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DEPARTMENT OF WATER RESOURCES

BEFORE THE DIRECTOR
IN THE MATTER OF THE APPLICATION ) AWS 99-001
OF THE CITY OF AVONDALE )
FOR A DESIGNATION AS HAVING AN ) DECISION AND ORDER
ASSURED WATER SUPPLY )
) No. 26-002003

On December 27, 1996, the Department of Water Resources (Department) received a complete
and correct application from the City of Avondale (“Avondale”) requesting that the Department designate
Avondale as having an assured water supply pursuant to A.R.S. § 45-576(E) and R12-15-701 et. seq.

After reviewing Avondale's application and relevant information, the Department finds the

following:

1. - Avondale is a city incorporated in accordance with Article XIli of the- Arizona Constitution.

2. Avondale has the authority to deliver water to customers within its service area.

3. Avondale’s current demand for calendar year 1998 was 5,523 acre-feet.

4, Avondale’s tota! projected and committed demand for the year 2010 is estimated at
14,211 acre-feet.

5. Avondale has demonstrated the physical, legal and continuous availability of Salt River
Project surface water, CAP water, and groundwater in a volume of 14,211 ‘acre-feet per
year for a minimum of 100 years, as more fully described in Attachment A.

6. Avondale is currently in compliance with the consérvation requirements prescribed in the
Second Management Plan for the Phoenix Active Management Afea.

7. There are no Water Quality Revolving Fund Sites or sites on the Superfund National
Priority List within Avondale's service area. |

8. Avondale's proposed water sources meet the water quality standards established by the
Arizona Department of Environmental Quality.

9. Avondale has demonstrated the financial capability to construct the necessary delivery

system and storage facilities to satisfy its projected demands through 2010.

10. On January 22, 1998, the Central Arizona Groundwater Replenishment District (CAGRD)
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12.

notified the Department that Avondale has completed the process for becoming a
Member Service Area of the CAGRD.

On February 24, 1995, the Director designated that the CAGRD Plan of Operation was
consistent with achieving the management goal of the Phoenix Active Management Area.
This designation-shall terminate on January 1, 2005.

As of this date, the CAGRD is currently in compliance with its groundwater replenishment

obligation for the Phoenix Active Management Area.

Having reviewed the Findings of Fact, the Department makes the following

conclusions of law based on information which was either provided to the

Department or obtained independently by the Department prior to the issuance of

this Decision and Order:

1.

The annual volume of water which is physically, continuously, and legaily available to
Avondale for a minimum of 100 years as prescribed in R12-15-703, exceeds the projected
demand in calendar year 2010.

The water sources pledged by Avondale are expected to meet the water quality
requirements specified in R12-15-704.

Pursuant to A.R.S. § 45-572.01 (B), Avondale’s projected use of groundwater, as a
member service area of the CAGRD, is consistent with achieving the management goal
for the Phoenix Active Management Area.

In accordance with the requirements of R12-15-708, Avondale’s proposed use of water is
consistent with the Second Management Plan requirements for the Phoenix Active
Management Area. | |

Avondale satisfies the financial capability criteria prescribed in R12-15-707.

Avondale satisfies all requirements for a designation of assured water supply.
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Having reviewed the Conclusions of Law, the Department hereby issues

this Decision and Order designating Avondale as having an assured water

supply, subject to the following conditions:

1. The Department reserves the right under R12-15-709(A) to periodically review and modify |

the designaﬁon as conditions warrant.

2. If the findings of fact or the conclusions of law upon which this designation is based are

found to no longer remain valid, the Department reserves the right under R12-15-709(A)

to revoke the designation.

3. Avondale shall annually provide to the Department the following information in the manner

prescribed in R12-15-711:

a.

The estimated future demand of platted, undeveloped lots which are located in
Avondale's service area.

The projected volume of water demand at build-out of customers with which
Avondale has entered into a notice of intent to serve agreement in the calendar
year.

A report regarding Avéndale's compliance with water quality requirements.

The depth-to-static water level of all wells from which Avondale withdrew water
during the calendar year.

Any other information re‘quired to determine whether to continue Avondale's

designated status which is requested by the Director.

IT IS HEREBY ORDERED THAT AVONDALE BE DESIGNATED AS HAVING
AN ASSURED WATER SUPPLY: |

DATED this

)= '
day of August, 1999. /4
RITA P. PEARSON
Director
3
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A copy of the foregoing
Decision and Order mailed
by certified mail this

day of

1999 to the following:

Mr. Jim Mitchell

City of Avondale

1211 South Fourth Street
Avondale, Arizona 85323

Mr. Roy Tanney

Director of Real Estate Subdivisions
Arizona Department of Real Estate
2910 N. 44th Street

Phoenix, Arizona 85018




DEPARTMENT OF WATER RESOURCES

OFFICE OF ASSURED AND ADEQUATE WATER SUPPLY
PHOENIX ACTIVE MANAGEMENT AREA

City of Avondale Application for a
Designation of Assured Water Supply

Summary Document

DWR #26-002003
August 13, 1999



INTRODUCTION

This report describes demand and supply factors considered in evaluating the City of Avondale’s application
for a Designation of Assured Water Supply. Avondale’s current “deemed” assured water supply status
expired at the end of 1997, but a complete and correct application for a designation under the Assured Water
Supply Rules was filed on December27, 1996. This action allows Avondale to maintain their “deemed” status
while the application is under review. Avondale’s designated status is subject to periodic evaluation to affirm
that the conditions for being designated continue to exist. Also, at Avondale’s request, the determinaton may
be modified in the future to reflect the availability of additional water supplies.

In general, an entity wishing to obtain a designaticn of assured water supply must meet five basic regulatory
criteria: 1) the water supply pledged must be physically, legally and continuously available for a 100 year
period; 2) the supplies must be of adequate quality; 3) the use of the water must be consistent with the
management plan conservation requirements for the provider; 4) the use of the water must be consistentwith
the groundwater management goal of the AMA; and 5) the provider must have the financial capability to
construct necessary storage, treatmentand distributionsystems. The Assured Water Supply Rules, adopted
in February 1995, provide detailed criteria for meeting each of these criteria.

Detailed supply and demand figures may be found in the attached charts and spreadsheets. The formal order
designating Avondale as having an assured water supply has been established as a separate document.

PART |
DEMAND SUMMARY

1.0 General Information

A provider must demonstrate at a minimum sufficient supplies to cover current demand, committed demand
and at least two years of projected growth. For purposes of the re-designation, “current demand * is based
on 1995 water use by the provider. Committed demand is defined as the expected water use on recorded
but presently undeveloped lots within the water provider’s service area. Projected demand is calculated by
multiplying population projections and 1994 water use rates for the provider or based on demand projections
supplied by the provider.

It should be noted that a committed demand adjustment is not incorporated into the projections, but rather is
added only to each year’s projected demand. Thus, projected demand reflects expected actual demand for
a particularyear. Upon the annual re-evaluationof a designated provider’s status, committed demand for the
prior calendar year will be added to the reported demand for that year together with the next two years of
increased demand to determine if the provider will remain designated.

2.0 Demand

2.1 Population Projections
Population projections were provided by the City of Avondale Water Master Plan and the Maricopa

Association of Governments 1993 Population Projections through the year 2040.

2.2 Per-Capita Rate .
Avondale’s 1994 GPCD rate was 151. This rate includes all water withdrawn, diverted or received

for delivery, including water that is lost and unaccounted for. Avondaleis currently in compliance with
the Second Management Plan conservation requirement and thus, meets the consistency with the
management plan criteria.

DWR No. 26-002003
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2.3 Projected Demand
Demand projections are based on the projected population supplied by Avondale and the per capita
use rate.

2.4 Committed Demand
Committed demand was calculated at 3,440 acre-feetas of the date of this application. This is based
on lot estimates and demand assumptions provided by Avondale.

PART Il
WATER SUPPLY SUMMARY

1.0 General Information

2.0

1.1 Background

Avondale is claiming Salt River Project surface water, CAP water, and groundwater, through the
groundwater allowance, incidental recharge and the membershipin the Central Arizona Groundwater
Replenishment District (CAGRD) as sources for an assured water supply. Avondale is a member
service area of the CAGRD, as such the projected groundwater use for Avondale will be considered
consistent with the achievement of the goal of the Phoenix AMA, so long as the CAGRD continues
to meet the requirements of ARS § 45-576.07(B). These supplies are described in further detail in
this report and in Appendix A.

1.2 _Financial Capability

Avondale has submitted evidence of financial capability including a copy of the 5-year Capital
Improvement Plan (CIP) demonstrating the funding commitment to construct the necessary well
facilities and distribution system to provide water within its service area.

1.3 Well Capaci
Avondale currently has a well capacity of 14,291 acre-feet or 13 MGD and a storage capacity of
3.6 MG. The total groundwater deliveries for 1995 were 3,903 acre-feet.

1.4 Water Quality
The Department has not received any deficiencies from the Department of Environmental Quality
regarding Avondale’s water supply.

1.5 Recharge and Recovery

Avondale has a full-scale water storage permit (No. 73-565257) which allows for the storage of up
to 10,000 acre-feet of SRP surface water and CAP at the Avondale Wetlands Recharge and
Recovery Project. Avondale has a recovery well permit (No. 74-441135) for recovery of the water
it plans to recharge.

Salt River Project (SRP)

2.1 Background

The SRP delivers surface water originatingin the Salt and Verde River watersheds. Water is stored
behind several dams on these river systems, and is delivered to lands within the Salt River Valley
Water Users Association through a network of canals. Recipients of this water are municipal,
industrial and agricultural water users within the SRVWUA who have rights based on the Kent
Decree.

For purposes of considering this source in assured water supply determinations for municipal
providers, the Departmentaccepted a report prepared by SRP entitled "SRP Assured Water Supply

DWR No. 26-002003
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Study for Salt River Project Member Lands” (November, 1995). This study evaluates the availability
of the supply, and allocates it among providers. The allocations are not necessarily indicative of the
value or priority of rights within each service area, but are based on projected build-out of "on-project’
lands. The available supply may be considered only for demands within that portion of a provider's
service area which are "on project” (i.e. unused allocations may not be delivered off project). Some
water providers have executed water exchange agreements with Salt River Project that allow them
to deliver Salt River Project supplies for off-project demand. However, total SRP deliveries cannot
exceed on-project demand. The SRP study confirms the physical, legal and continuous availability
of the source to the provider, subject to a provider's demonstrated ability to treat and deliver the
supply. The SRP allocation report may be modified periodically to reflect changes in current and
projected demands.

2.2 Supply Avaijlability

Thé supply available to Avondale, based on the SRP study, is 8,463 acre-feet per year. However,
this supply may only be used to serve on-project demand. This water may be utilized through the
Wetlands Recharge and Recovery Project.

3.0 Central Arizona Project (CAP)

3.1 _Background

Central Arizona Project municipal supplies are allocated pursuant to 50 year subcontracts between
the United States Bureau of Reclamation and the water provider. Water providers in the Phoenix
AMA may access the water directly from the CAP canal or through the SRP system via the
interconnect agreement.

For assured water supply purposes, CAP municipal subcontract water is considered physically,
continuously and legally available to the subcontractor for 100 years, contingent upon the provider's
demonstration of sufficient storage and treatment facilities. For providers operating under the
interconnectagreementwith SRP, it is assumed that sufficientcanal capacity exists to meet demands
for direct delivery. Changes to the interconnect agreement or future capacity limitations may trigger
a re-evaluation of the designation.

3.2 Supply Availability

Avondale's municipal subcontract is for 4,009 acre-feet per year. Avondale has a water storage
permit to store up to 10,000 acre-feet of CAP water at its Wetlands Recharge and Recovery Facility.
Thus, the designation for Avondale includes the ability to utilize the CAP allocation for 100 years.

4.0 Groundwater Withdrawals

4.1 Backaround
The Assured Water Supply Rules set standards for continued pumping of water from wells. These

withdrawals may be divided into three primary categories groundwaterallowances, which are limited
based on the consistency with goal criteria for the AMA, recovery of non-groundwatersources stored
in recharge facilities, and exemptions.  Projected water withdrawals must meet the physical
availability standards of the Rules.

4.2 Groundwater Allowances
The AWS Rules specify three categories of groundwater allowances: 1) a basic groundwater

allocation based on a prescribed factor and 1994 demand; 2) an incidental recharge allowance,
calculated each year based on the annual demand; and 3) credits from the extinguishment of
groundwater rights.

4.2.1 Phase-in Allowance

DWR No. 26-002003
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The rules allow a small quantity of mined groundwaterto be pumped to allow providers time
to "phase-in" renewable water supplies. The phase-in allowance for Phoenix AMA providers
is calculated by multiplying Avondale’s 1994 total water demand (3,536 acre-feet)by 7.5. For
Avondale, the phase-in allowance is calculated at 265 acre-feet per year when averaged
over 100 years (3,536 acre-feet * 7.5 AWS groundwater allocation factor / 100 years).

4.2.2 Incidental Recharge
Incidental recharge consists of water returning to the aquifer after it has been beneficially

used. Underthe AWS Rules, incidental recharge is calculated by multiplying the provider's
total annual demand the 4 percent standard factor for the Phoenix AMA. This figure is an
average percentage of incidental recharge based on ADWR research. A higher percentage
may be approved by the Department upon a case-specific demonstration.

In order to produce a conservative estimate of incidental recharge for the 100 year Assured
Water Supply period, the incidental recharge estimate is based upon a flat-lined demand
from2010. Additionally, the Departmenthas calculated an extra incidental recharge rate for
providers, based on turf-related facilities served by the provider. For Avondale, this
increases their incidental recharge rate to 4.43 percent per year. The resulting incidental
recharge volume for Avondale ranges from 221 acre-feet per year in 1998 to 503 acre-feet
per year in 2010 and beyond.

4.2.3 Extinguishment Credits
Extinguishmentcredits can be obtained through a permanent extinguishment of an lrrigation

Grandfathered Right or a Non-Irrigation Grandfathered Right (Type 1 or Type 2). Avondale
has not applied for extinguishment credits.

4.3 Physical Availability of Underground Water Supplies

Evaluation of the physical availability of underground supplies must consider both the groundwater
allowance and storage credits (existing and anticipated). Applicants were requested to specify the
total volume of water to be pumped from each well over the 100 year period. The volumes, which
included both groundwater and recovered credits, were inserted into the Department's Salt River
Valley GroundwaterModel. Also included in the model were any corresponding recharge volumes.
If after considering the provider's proposed pumping over 100 years and the expected pumping by
other users the depth to water is not expected to be below 1,000 feet, the requested volumes may
be authorized to be withdrawn pursuant to the Designation.

Avondale provided a pumping scenario in which pumping is maximized at 14,211 acre-feet per year
for 2010 and beyond. Avondale’s existing and projected well capacity is adequate for this amount
of groundwaterdemand. Based on the most recent run of the SRV model, Avondale’s priority date
and the projected demand scenario presented by Avondale, it has been determined that the depth
to water criteria are met.

5.0 Central Arizona Groundwater Replenishment District (CAGRD)

5.1 Background
The Assured Water Supply Rules allow providers who do not have enough renewable water supplies -

available to meet the consistency with management goal criteria a mechanism to replenish excess
groundwater use through membership in the Central Arizona Groundwater Replenishment District.
Provider's can pay a replenishmenttax and have the CAGRD act as an agent to replenish CAP water
on behalf of a provider. Because this allows a provider to continue to pump groundwater from within
their service area with no assurance that the water will physically be replenished in that area, the
physical availability criteria must be met to pledge this source toward an assured water supply.

5.2 Supply Availability
Avondale submitted an application for membershipin the CAGRD. The CAGRD and Avondale have

entered into an agreement on January 16, 1998 that allows Avondale to replenish excess
groundwaterthrough the CAGRD facilities. Beginningin 1899 and for every year thereafter, pursuant

DWR No. 26-002003
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to the amounts illustratedin Table 3.2, below, Avondale will be required to report a minimum amount
of excess groundwater use for replenishment or the amount of groundwater in excess of their
allowable groundwater use as calculated in Subsection2.2.1, above, whicheveris greater. Pursuant
to the physical availability criteria, Avondale provided a pumping scenario in which pumping is
maximized at 14,211 acre-feet per year after 2010. This volume includes water pumped pursuant to
the recovery of credits earned from the recharge of CAP and SRP surface water, the groundwater
allowance and the excess groundwater needed to meet the committed and projected demands

through 2010.

DWR No. 26-002003
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TABLE 5.0

CITY OF AVONDALE
PROJECTED AND MINIMUM REPLENISHMENT OBLIGATION
Year Committed Projected Total Demanad Replenishment Minimum Projected Gw GW Incidental
Demand (af) Demand (af) (af) Factor Obligation (af) | Obligation (af) | Allowance (af) Recharge (af)
1998 3,21 5,523 8,734 N/A N/A N/A N/A N/~
1999 3,134 6,063 9,197 115 370 0 265 . 24<
2000 3,058 6,603 9,661 2/15 809 0 265 28¢
2001 2,981 7,093 |- . 10,074 3ans 1,307 422 265 292
2002 2,905 7,583 10,488 4/15 1,868 510 265 31«
2003 2,828 8,074 | 10,902 5/15 2,491 599 265 33
2004 2,752 8,564 11,316 6/15 3,176 693 265 35¢&
2005 2,676 9,054 11,730 78 3,925 1,085 265 37¢
2006 2,599 9,627 12,226 8/15 4,779 1,560 265 407
2007 2,523 10,200 12,723 915 5,705 2,031 265 42¢€
2008 2,446 10,772 13,218 10/15 6,703 2,502 265 452
2009 2,370 11,345 13,716 10/15 7,069 2,973 265 477
2010 2,292 11,918 14,211 10/15 7,433 3,444 265 503
6.0 Summary

in conclusion, the Department has found that Avondale meets the criteria for obtaining a Designation of
Assured Water Supply.

Physical, Legal and Continuous Availability
The volume of water available to Avondale to meet its projected 2010 demand of
14,211 acre-feet is physically, legally and continuously available.

Adequacy of Water Quality
The supplies available to Avondale have been found to meet State water quality

standards.

Consistency with the Management Plan of the Phoenix Active Management Area
Avondale is in compliance with the Phoenix AMA Second Management Plan
conservation requirements.

Consistency with the Management Goal of the Phoenix Active Management Area
Avondale has demonstrated availability of sufficient non-groundwater supplies to
serve projected demand in the year 2010.

Financial Capability
Avondale has demonstrated finances available for necessary storage, treatment
and distribution systems.

DWR No. 26-002003
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- ARIZONA DEPARTMENT OF WATER RESOURCES
UNDERGROUND STORAGE FACILITY PERMIT

[CONSTRUCTED]

PERMIT NO. 71- 565257

STATE OF ARIZONA )ss.

)
COUNTY OF MARICOPA )

This is to certify that I have determined that Application No. 71- 565257 meets the requirements of
Arizona Revised Statutes Title 45, Chapter 3.1, Article 2, for a Constructed Underground Storage
Facility Permit. The Director hereby grants authority to the City of Avondale to operate a
constructed underground storage facility, subject to the following limitations and conditions:

Permit Limitations
Permittee: City of Avondale

1211 S. 4th Street
Avondale, Arizona 85323



Active Management Area: Phoenix AMA  Subbasin: West Salt River Valley

Location of Facility: SWYa of SWY: Sec. 36, T2N R1W, GSRB&M
Maximum Storage at Facility: : 10,000 acre feet per annum

Source Water to be Stored: Central Arizona Project, SRP

Permit Expiration: December 31, 2018

Permit Conditions

1. The facility shall be constructed and operated pursuant to the operational plan as specified in
the following (which are hereinafter referred to as "hydrologic report"), and are incorporated
in and made a part of this permit:

Application Package for an Underground Storage Facility Permit dated, October 21,

a.
1697.

b. Response to ADWR’s letter dated February 6, 1998 for Underground Storage Facility
Application Number 71-565257 and Water Storage Permit Application Number 73-
565257 dated, April 8, 1998.

c. Proposed language for City of Avondale USF permit, dated June 29, 1998.

d. Proposed language for City of Avondale USF permit, dated July 8, 1998.

2. The permittee shall provide all monitoring data in the form of quarterly and/or annual reports

as required below:

a.

The permittee shall provide all monitoring data for the first two years of the project
in the form of quarterly reports which shall be submitted to the Arizona Department
of Water Resources (ADWR) within forty-five (45) days of the completed quarterly
reporting period. The permittee shall send three (3) copies of all quarterly data
reports to the Groundwater Management Support Section, Arizona Department
of Water Resources, 500 North Third Street, Phoenix, Arizona 85004.

Pursuant to AR.S. § 45-875.01 the pemlitiee shall submit an annual data report to
the ADWR no later than March 31 following the end of each completed annual
reporting period. The first reporting periods shall be from the issuance date of this



PERMIT 71-565257

W

permit through December 31, 1998. Subsequent reporting periods shall be January 1
through December 31. The fourth quarter data report may be combined with the
annual data report. The permittee shall send three (3) copies of all annual data
reports to the Records Management Unit, Arizona Department of Water
Resources, 500 North Third Street, Phoenix, Arizona 85004.

The annual reports shall include a descriptive summary and analysis utilizing a
narrative description, hydrographs, tables and maps. A description of the operation
of the facility, efficiency of the project, total volume of water stored at the facility, and
any potential adverse impacts to surrounding land or water users shall be provided.

The quarterly and annual reports shall include all monitoring data pursuant to this permit
and as described in the permittee’s hydrologic report. The permittee shall provide a written
explanation of any deviation of these monitoring requirements. The reports shall include a
minimum of, but are not limited to, the following:

a.

Water Level(s):

The report shall contain the water level data gathered and reported in accordance with
Table 1. The water level data shall be presented using tables and/or hydrographs and
shall indicate at a minimum, but not limited to, the following: well identification,
ADWR well registration number, cadastral location, measurement date, measuring
point description, height of measuring point above (or below) land surface and the
water level measurement in 1) feet above mean sea level and 2) feet below land

surface.
Water Quantity:

The report shall contain the water quantity data gathered in accordance with Table 3.
The reports shall contain the following information for the recharge facility: the
volume of water discharged to the recharge basin(s), water level measurements and
the wetted area shall be compiled daily and aggregated for the month. The information
shall be presented in monthly summaries indicating the basin identifier, month, daily
volume of water discharged to the recharge basin in acre-feet, daily basin water levels
in feet, and daily wetted area of the recharge basin in acres.

Infiltration Rates:

1 The permittee shall submit the infiltration rate in feet per day for each wetting
cycle for each of the basins listed in Table 2.

iL. The infiltration data shall be presented using tables and shall indicate at a

3



PERMIT 71-565257

minimum, but not limited to, the method used, time intervals of the wet/dry
cycle, recharge basin identifier, the volume discharged in acre-feet, duration
of recharge, the maximum wetted area, and the infiltration rate in feet/day.

d. Water Quality (Groundwater):

The permittee shall report groundwater quality data gathered in accordance with
Tables 4 and 5.

e. Water Quality (Source Water):

The permittee shall report source water quality data gathered in accordance with
Table 5.

f Alert Level Exceedance(s):

i The permittee shall report any water level exceedence in accordance with
permit condition S.a., 5.e., 5.f, 5.g., 5.h., 5.i., and 5 j.

ii. The permittee shall report the exceedance of any and all measuring equipment
accuracy requirements and/or failures according to permit condition 5.b.

Iit. The permittee shall report the exceedance of any Aquifer Water Quality
Standards and any Aquifer Water Quality Alert Levels in accordance with
permit condition 5.c. and 5.d.

4, Monitoring Provisions:
a. Water level monitoring shall be performed in accordance with Table 1.
b. The permittee shall measure, at 2 minimum, monthly static water levels measured to

within an accuracy of one-tenth (0.1) of a foot for the wells listed in Table 1.

For static water levels; if a well is actively being pumped, water level measurements
shall be taken 12 hours after the pump has been turned off. If the pump has not had
12 hours to recover, the maximum recovery time shall be used and noted on the data
form. It shall be noted on the data log if nearby wells are being pumped at the time of
water level measurement. During the first two years of the permit an accurate
assessment of the amount of recovery for a given length of recovery time shall be
determined and reported to ADWR.



PERMIT 71-565257

C.

The monitor wells listed in Table 4 shall be sampled for water quality in accordance
with standard ADEQ QA/QC sampling protocols.

Evaporation at the site shall be estimated on an annual basis using the methods of
Cooley (1970) utilizing the maximum evaporation rating curve.

5. Alert Levels and Contingencies:

a.

For the monitor wells listed in Table 1 the water level shall not rise within twenty (20)
feet of the land surface. If the water level in the monitor wells listed in Table 1 rises
to within twenty (20) feet below land surface, ADWR shall be notified within 48
hours of the exceedence and the following actions shall be implemented:

1. A report shall be submitted including at a minimum, but not limited to, the
amount of the exceedance, date of the exceedance, duration of the
exceedance, an explanation of the method(s) used to correct the exceedance,
and a determination of any adverse impacts to the facility, land owners and/or
water users. '

iL. Project inflow shall be reduced and daily monitoring shall continue in order
to determine if water levels stabilize.

1il. If water levels remain above the action criteria after two weeks, recharge rates
shall be reduced further or stopped until water levels drop to 20 feet below

land surface.

The monitoring equipment listed in Tables 1 and 3 shall continue to function and
accurately quantify flow and water level conditions pursuant to A.R.S. § 45-872.01.

If the measuring devices listed in Table(s) 1 and 3 fails to perform their designated
function (A.A.C. R12-15-905 and 906) for more than 72 hours ADWR shall be
notified in writing within seven (7) calendar days. The Permittee shall report at a
minimum, but not limited to, the monitoring point, type of measuring device, date of
the malfunction, amount of time the device failed to properly operate, an explanation
of the method(s) used to correct the failure. When the device is a flowmeter, an
estimate of the amount of flow, and an explanation of the method(s) used to calculate
the estimated amount of flow is required.

The source water at the facility shall meet the Numeric Aquifer Water Quality
Standards (NAWQS) of the State of Arizona, established in A.A.C. R18-11-406.

n
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Water quality reports documenting any exceedence shall be submitted both to the
ADWR and the ADEQ within five (5) days upon receipt of those reports by the
permittee. For CAP source water sampling, an alert level shall be set at the NAWQS
MCL’s for metals, VOC’s, herbicides and pesticides. If a constituent is detected
above the alert level, a confirmatory sample shall be obtained within 30 days of receipt
of the laboratory results. If results are confirmed, the ADWR and ADEQ shall be
notified immediately upon receipt of confirmatory results for mutual consideration of
possible contingency actions including: 1) additional confirmatory sampling, 2)
analysis to determine the probable source of contaminant, and 3) reduction or
curtailment of recharge water until the constituent of concern drops below the alert
level. The report shall include at a minimum, but not limited to, the sampling point
identification, the constituent, level of the constituent(s), date of the exceedance, and
results as reported by the laboratory.

d. Groundwater sampled at the monitor wells listed in Table 4 shall meet the NAWQS
of the State of Arizona, established in A.A.C. R18-11-406 for those constituents
listed in Table(s) 5.

1. If a chemical constituent exceeds the NAWQS and a second sample confirms
the exceedence, the permittee shall analyze water quality and water level data
and a report shall be prepared to assess the potential for unreasonable harm
to nearby groundwater users. The report shall assess the following: 1) the
probable cause of the NAWQS exceedence, 2) the potential for unreasonable
harm to nearby water users resulting from the exceedence, and 3) additional
contingency actions for approval by the ADWR and ADEQ, if it is determined
that operation of the facility resulted in the exceedence. The report shall also
include at a minimum, but not limited to, the sampling point identification, the
constituent, level of the constituent(s), date of the exceedance, and results as
reported by the laboratory.

ii. If the NAWQS are not met, then upon direction by ADWR and ADEQ,
installation of additional monitor wells down gradient of the point of detection
may be required. '

e. If the groundwater gradient of the Buckeye waterlogged area is altered such that
unreasonable harm may occur the following actions shall be implemented by the

permittee:

1. Detailed groundwater flow modeling with current recharge rates shall be
conducted to assist in analyzing the problem
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j.

i. The City of Avondale shall pump production wells between the recharge site
and the waterlogged area at rates determined by the above modehng to
mitigate the impact of the recharge facility.

If monitor well P-1 rises to 40 feet below land surface, the groundwater flow model
shall be used to determine if the septic tanks at the trailer park are being affected. If
it is determined the septic tanks will be affected the City of Avondale shall connect the
trailer park to the existing sewer system.

If the groundwater rises to 25 below ground surface at monitor well P-1 the amount
of inflow shall be reduced at the basins and out of the wetlands until the water level
drops below 25 below ground surface at monitor well P-1.

If unreasonable harm occurs due to groundwater rises as monitored in well COA 7,
in addition to a rise in groundwater at the mining site, the City of Avondale will work
with the mining company to mitigate unreasonable harm from the recharge operations.

When the static water level in the City of Avondale well #1 rises above 881.5 feet
mean sea level (94.5 feet below land surface) or the groundwater gradient at the PGA
North sites is altered to cause reduction in the effectiveness of the PGA North
remediation program as a result of the recharging at the recharge facility then ADWR
shall be notified within seven (7) days of the exceedence and the following actions
shall be implemented:

i A report shall be submitted including at a minimum, but not limited to, the
amount of the exceedence, date of the exceedence, a water level contour map
using the monitor wells listed in Table 1 plus wells that are measured by
ADWR’s Basic Data Section to determine the cause of the exceedence.

ii. . If ADWR determines this recharge facility is the cause of the exceedence and
unreasonable harm could occur the following actions shall be implemented:

1) The City of Avondale will implement a groundwater recovery
program at the City of Avondale well #12 and the RID well located
at Dysart & McDowell.

2) If the groundwater recovery program is not effective after one month

of operation then recharge rates shall be reduced or stopped until
water levels drop below the alert level.

Monthly inspections’ of the Agua Fria River bank, adjacent to the recharge basins,
shall be conducted to monitor for surfacing of recharge water in the Agua Fria River.

7
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If water is detected and the source is determined to be recharge water the City of
Avondale shall mitigate the surfacing of the recharge water. If mitigation is not
possible, the amount of water surfacing shall be quantified and subtracted from the

recharge credits.

6. Operational Provisions:

a.

If operations-related or storm-related problems cause an overflow to occur from
recharge basin #3 into the drainage channel at the designated overflow depression the
amount of overflow shall be calculated by documenting the beginning and ending time
that the overflow occurs, and the flow rate as recorded on the recharge inlet flow
meter. The total amount of overflow shall be deducted from the recharge total.

Monitor wells shall be sampled with pumps lowered not more than ten (10) feet below
the top of the well screen perforations.

The source water at the facility shall meet the NAWQS quality standards of the State
of Arizona, except for turbidity and bacteria.” Any failure to meet those standards
shall be immediately reported to the Arizona Department of Water Resources and the
Arizona Department of Environmental Quality.

7. General Provisions:

In accordance with AR.S. § 45-814.01(G), the monitoring requirements of this
permit may be modified as the Arizona Department of Water Resources finds
necessary, depending upon the water storage permits that become affiliated with.this
storage facility permit and upon other circumstances.

The facility shall continue to meet the requirements of AR.S. § 45-811.01 during
operation of the facility.

No waters other than those waters specified under the permit limitations are
authorized for recharge at this facility.

The issuance of this permit does not waive compliance with any federal, state, county
or local government statutes, rules or permits.

Any changes in the design, operation, and/or monitoring of the facility shall be
submitted to the Department for approval prior to implementation.

The facility shall be operated only in conjunction with the applicable Water Storage
Permut(s) subject to the conditions set forth within those permit(s).

8
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10.

11.

If the permittee changes its Arizona statutory agent during the term of this permit, the
permittee shall notify ADWR of the name and address of the new agent within 30 days of the

change.

This permit shall be effective 35 days after the date of signing or upon completion of the
administrative appeal process.

Witness my hand ana’ seal of office this 2nd day of
December, 1998.

Ji Holway’ Assistant D1re tor
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PERMIT 71-565257

Table 5
Source Water and Groundwater Quality Monitoring
(Inorganics)
Analyte EPA AnalyssMethod | NAWQS NAWQS Sampling | ReportingFrequency
' (mg/L) Alert Level | Frequency, 200X

pH field/150.1 NA NA quarterly quarterly
Specific Conductance field NA NA quarterly quarterly
Temperamure field NA NA quarterly quarterly
Total Dissolved Solids 160.1 NA NA quarterly - quarterly
(TDS)

Alkalinity 310.1 NA NA quarterly quarterly
Calcium 200.7 NA NA quarterly quarterly
Manganese 200.7 NA NA quarterly quarterly
Magnesium 200.7 NA NA quarterly quarterly
Sodium 200.7 NA NA quarterly quarterly
Nitrate as Nitrogen 300 10.0 9.5 quarterly quarterly
Chlonde 300 NA NA quarterly quarterly
Sulfate 300 NA NA quarterly quarterly
Antimony 200.9 0.006 0.0057 quarterly quarterly
Arsenic 200.9 0.05 0.0475 quarterly quarterly
Barium 200.7 2.0 1.9 quarterly quarterly
Beryllium 200.7 0.004 0.0038 quarterly quarterly
Cadmium 200.7 0.005 0.00475 quarterly quarterly
Clhromium 200.7 0.1 0.095 quarterly quarterly
Copper 200.9 NA NA quarterly quarterly
Fluoride 300 4.0 3.8 quarterly quarterly
Iron 200.7 NA NA quarterly quarterly
Lead 200.9 0.05 0.0475 quarterly quarterly
Mercury 245.1 0.002 0.0019 quarterly quarterly
Nickel 200.9 0.1 0.095 quarterly quarterly

14




PHRMIT ABb#i5257 | EPAAnaiyssMethod | NAWQS | NAWQS | Sampling | ReportingFrequency
(mg/L) | AlertLevel | Frequency
Selenium 200.9 0.05 0.0475 quarterly quarterly
Silver 200.7 . NA NA quarterly quarterly
Thallium 200.7 0.002 0.0019 quarterly quarterly
Zinc 200.7 NA NA quarterlv quarterly
Table 5
Source Water and Groundwater Water Quality Monitoring
(Organics)
Organic Analytes Analysis NAWQS Sampling Reporting -
Method ' (mg/L) Frequency ? Frequency
Benzene 524.2 0.005 once once
Carbon Tetrachloride 5242 0.005 once once
o-Dichlorobenzene 5242 0.6 once once
p-Dichlorobenzene 524.2 0.075 once once
1,2-Dichloroethane 5242 0.005 once once
1,1-Dichloroehylene 524.2 0.007 once once
cis-1,2-Dichloroethylene 524.2 0.07 once once
trans-1.2-Dichloroethvlene 524.2 0.1 once once
1.2-Dichloropropane 524.2 0.005 once once
Ethvibenzene 5242 0.7 once once
Stvrene 524.2 0.1 once once
Tetrachloroethviene 5242 0.005 once once
Toluene 524.2 1 once once
Total Trihalomethanes 524.2 0.1 once once
1,2,4-Trichlorobenzene 524.2 0.07 once once
1,1,1-Trichloroethane 524.2 0.2 once once
1,1.2-Trichloroethane 524.2 0.005 once - once
Trchloroethyvlene 524.2 0.005 once once
Vinvl Chloride 524.2 0.002 once once
Xvlenes (total 5242 10 once once
Pesticides 1st 2 vears next 18 vears
Chlordane 508 0.002 quarterly® quarterly annual
Dalapon 515.1 0.2 quarterly’ quarterly annual
Dinoseb 515.1 0.007 quarterlv’ quarterlv annual
2,4- Dichlorophenoxvacetic 515.1 0.07 quarterly’ quarterly annual
Acid (2.4-D)
Pesticides 1st 2 vears next 18 years
JEndrin 508 I 0.002 quarterlv’ quarterly annual
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Heptachlor 508 0.0004 quarterly’ quarterly annual
Heptachlor Epoxide 508 0.0002 quarterly® quarterly annual
Lindane - 508 0.0002 quarterly® quarterly annual
Methoxychlor 508 0.04 quarterly® quarterly annual
Pentachlorophenol 515.1 0.001 quarterly® quarterly annual
Picloram __ 515.1 __ 0.5 quarterly’ quarterly annual
2,4,5-Trichlorophenoxypropionic 5151 005 quarterly’ quarterly annual
Agid (2.4 5. TPY

Permittee may use any EPA Analysis Method for each parameter required under this permit as long as the substituted method
provides detection limits that are at or below the NAWQS. In addition, the utilized test method must be recognized as
applicable in the ADHS Laboratory Licensure Rules. ADWR reserves the right to determine adequacy of laboratory results bas

upon the achieved detection limits.
Organic parameters shall be sampled only once if not detected.

After one year of operating the facility with no observable adverse water quality impacts, the permittee may request reduction
in sampling frequency to semiannual.

16
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LTS No. 70441135
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ARIZONA DEPARTMENT OF WATER RESOURCES

WATER STORAGE PERMIT

PERMIT NO. 73-565257

STATE OF ARIZONA  )ss.
)
COUNTY OF MARICOPA. )

This is to certify that I have determined that Application No. 73565257 for a Water Storage Permit
meets the requirements of Arizona Revised Statutes Title 45, Chapter 3.1, Article 3 for a Water

Storage Permit. The Director hereby grants authority to the City of Avondale to store water, subject
to the following limitations and conditions:

2 ..I_I. -I I-

Permnittee: City of Avondale
1211 S. 4th Street
Avondale, AZ 85323



JUN-28-2881 15:34 AMA 682 417 2467 P.83-88
g . (I- .

) - ™
L
S i ouaath ot SRR S

PERMIT NO. 73-565257

Storage Facility Name: City of Avondale Undergroupd Stomgé Facility

Storage Facility Permit Number: No. 71-565257

Management Area: PhoenixAMA - + Sub-basin: West Salt River Valley

Water To Be Stored: Central Arizona Project (CAP) water
: Salt River water

Legal Basis for Acquiring

Water To Be Stored: CAP Subcontract

Water Delivery and Use Agreement between Salt
River Valley Water Users Association and the City

| of Avondale :
Maximum Permitted Storage: 10,000 acre feet per annum
Permit Expiration: December 31, 2018
2 .I c IIIO

l. The quantity of water stored shall be reported to the Records Management Unit, Arizona
Department of Water Resources, 500 North 3rd Street, Phoenix, Arizona 85004 in the form
of annual dara reports. The annual report shall be submitted no later than March 31 following
the end of each completed annual reporting period. The first annual reporting period shall be

‘from the date of this permit through December 31, 1998, Subsequent annual reporting
periods shall be January 1 through December 31.

2. The Permittee shall continue to meet the requirements of ARS. § 45-831.01 during water
storage.

3. Recovery of stored water is prohibited uniess the permittee obtains a recovery well permit
pursuant 1o A.R.S. § 45-834.01.

4. The permittee shail not recover water in excess of the amount allowed by Title 45, Chapter
3.1, Amicle 4, Arizona Revised Statutes, -

5. The pem:ﬁttee shall report all assignments of long-term storage credits accrued pursuant to
this permit to the Arizona Department of Water Resources in accordance with A R.S. § 45-
854.01. '

20f3
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PERMIT NO. 73-565257

6. Water may be stored pursuant to this permit only at Constructed Underground Storage
Facility, Permit No. 71-565257.

7. The permittee shail comply with the pian of operation associated with Constructed
Underground Storage, Permit No. 71-565257.

8 mmmmeﬁxﬁvaonwmpmofmmmimﬁvemm.

Wm»g’handmdseaquqﬁce this 2nd day of
D , 1998,
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Permit No. 74-553424.0002 LTSA No. 70-441135

ARIZONA DEPARTMENT OF WATER RESOURCES
RECOVERY WELL PERMIT

'[AMENDED]
PERMIT NO. 74-553424.0002

STATE OF ARIZONA )
) ss.

County of Maricopa )

This is to certify that I have examined Application No. 74-553424.0002 for a recovery well permit
to recover water stored in a storage facility pursuant to a water storage permit, and I have determined
that the application meets the requirements of Title 45, Chapter 3.1, Article 3, Arizona Revised
Statutes. The Department hereby grants the City of Avondale authority to operate the recovery
well(s) subject to the requirements and limitations set forth in A.R.S. § 45-834.01 and subject to the

following limitations and conditions:

Permit Limitations

Permittee: City of Avondale
1211 S. 4" St.
Avondale, AZ 85323



Permit No. 74-553424.0002 LTSA No. 70-441135

Permitted recovery well(s):

Well Location of Well Design Well Casing Maximum
Registration (All located within GSRB&M) Pump Depth Diameter Annual

Number Capacity (Feet) (Inches) Recovery

(GPM) (Acre Feet)
55-578749 NWViNWV: NE% Sec. 11 TIN, R1W 600 800 20 970
55-501247 NEVs NE% NEY: Sec. 26 T2N, R1W 1650 608 18 1500
55-608729 NW/a NWY NWY: Sec. 15 TIN, R1W 880 400 14. 500
55-608732 SWY: SWY: SEV Sec. 10 TIN, R1W 1200 460 20 500
55-608731 NWVY: SE% SEV4 Sec. 10 TIN, R1W 1200 456 16 1000
55-626592 NWY: SWY% NEY Sec. 18 TIN, R1E 500 538 12 500
55-520499 NEY: SEY SEY Sec. 32 T2N, R1E 1750 660 16 500
55-608733 NEY: SWY SE% Sec. 15 TIN, R1W 1200 550 16 500
55-501288 SEV: SEV4 SEY Sec. 23 T2N, RIW 1600 530 18 1500
55-608792 NE% NWY% NWY Sec. 36 T2N, R1W 1500 866 20 1500
55-608791 NEY NW% SWV: Sec. 36 T2N, R1W 1500 618 20 1500
55-608793 NEV: NEY SEY: Sec. 35 T2N, R1W 3000 458 20 1500
55-583017 SEV4a NWY SWY Sec. 2 TIN, R1W 1000 800 20 970

Recovered water will be used for: Municipal and Industrial purposes.

Legal description of the land on
which recovered water will be used: Within the service area of the City of Avondale.

Permit Conditions

1. In accordance with A.R.S. § 45-875.01(D), an annual report shall be submitted no later than
March 31 following the end of each completed annual reporting period. The first annual
reporting period shall be from the date of this permit through December 31, 2000.
Subsequent annual reporting periods shall be January 1 through December 31.

2
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W)

The annual report shall include the following information:
a. The well registration number and location of the wells used to recover stored water.

b. The quantity of water recovered from each well, as measured in a manner consistent
with the requirements and specifications for water measuring devices adopted
pursuant to A.R.S. § 45-872.01.

C. For all stored water recovered each year, report the Water Storage Permit Number(s)
from which the water storage originated, the amount of recovery (in acre feet)
attributed to each Water Storage Permit, the source of water originally stored
pursuant to each Water Storage Permit, the amount of annual recovery, and the
amount of long-term storage credits recovered.

d. For each recovery well from which water was recovered during the year, whether
recovery occurred inside or outside the Area of Impact of the stored water.

Production plus recovery for the Well Registration Numbers referenced below shall not
exceed specified annual volume limits:

Well Registration Number(s) Acre Feet per Annum Limit
55-501247 24194
55-501288 2419.4

Recovery of stored water shall continue to be consistent with the management plan and

~ achievement of the management goal for the Phoenix Active Management Area for the

duration of this permit.
The City of Avondale may only recover the following:

a. Water stored by the City of Avondale in the Phoenix AMA pursuant to the City of
Avondale’s Water Storage Permit(s) 73-565257

b. Long-term storage credits assigned to the City of Avondale’s long-term storage
account, 70-441135, pursuant to A.R.S. § 45-854.01.

If ownership of the wells listed above changes at any time after the City of Avondale has

applied for this recovery well permit, the City of Avondale shall submit to the Department
written consent from the new well owner or other legal basis for the permittee to continue

3
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8.

to operate the well as its recovery well.

Pursuant to A.R.S. § 45-834.01.G.7, the wells referenced below shall be completed by the
following dates. If the wells are not completed within the time frame prescribed, the City
of Avondale shall file a new application before proceeding with construction of the wells.

Well Location of Well Latest date for completing
Registration (All located within GSRB&M) the well
Number
55-583017 SEY NWY: SWY Sec. 2 TIN, RIW December 26, 2001
55-578749 NWY% NWY NEY Sec. 11 TIN, R1W August 2, 2001

The effective date of this permit shall be one of the following:

a. If an appeal is filed, the effective date shall be upon the conclusion of the
administrative process affirming issuance of the permit.

b. If an appeal is not filed, the effective date shall be upon the expiration of the thirty
day appeal period specified by A.R.S. § 41-1092.03(B), unless no objections have
been filed and a waiver of appeal rights is executed by the City of Avondale, in
which case the effective date shall be the date this permit is signed.

WITNESS my hand and seal of office this 27" day of
Decemgver, 2000. 7

%W V,éé»'”ﬂ%/ |
\/J'fn Holway, Assistant D"é{tor
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Water Delivery and Use Agreement

1. PARTIES:

The Parties to this Water Delivery and Use Agreement (Agreement) entered into as of this

/7 day of _DecernBEL , 1996, are the CITY OF AVONDALE,

ARIZONA, (City) and the SALT RIVER VALLEY WATER USERS ASSOCIATION, an Arizona

Corporation (Association).

2.  RECITALS:

This Agreement is made with regard to the following:

21

2.2

2.3

2.4

951106CW.tjk

Certain lands within the Salt River Reservoir District, including Member Lands, Normal Flow
Only Lands and Townsite Lands, have rights to waters of the Salt and Verde Rivers.
Association is responsible for delivery to said fands of waters developed, controiled or stored by
it for the benefit of such fands. Association is the agent for the Sal{ River Project Agricultural
improvement and Power District, a political subdivision of the State of Arizona, in the operation
of the water delivery system of the Salt River Project, a federal reclamation project, pursuant to
an agreement dated March 22, 1937, as amended by agreements dated February 28, 1944, and
September 12, 1949, and is also the agent of the United States of America in the operation of
the federal reclamation project pursuant to a contract dated September 6, 1917.

City is a municipal corporation which distributes water to lands within its service area. Certain
fands within such service area are also within the Salt River Reservoir District and have rights to
waters from the Salt and Verde Rivers. City desires to receive and Association desires to deliver
to City for said lands within City's Water Service Area, waters developed, controlled or stored by
Association to which said lands are entitled.

City may deliver some of the water it receives from Association to lands that are not entitled to
water from the Association. In exchange, City will deliver Municipal Water to Association or
directly to lands entitled to water from the Association.

Association will permit City to connect specific Association wells directly to City's water system
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2.5

to better enable City to serve lands with rights to water from the Association.

The Parties desire to enter into this Agreement to specify the terms and conditions under which

these actions may occur.

3. AGREEMENT:

In consideration of the mutual covenants herein set forth, the Parties hereto agree as follows:

4. DEFINITIONS:

Certain terms used in this Agreement are defined differently in other documents. The definitions used in

this Agreement shall govern the interpretation of this Agreement only. As used in this Agreement the

following terms, when capitalized, mean:

4.1

42

4.3

4.4

4.5

46

47

4.8

951106CW.tjk

Assessment: The fee fixed by the Association Board and charged against Member Lands to
pay the cost of construction, improvement, enlargement, betterment, repairs, operation and

-

maintenance of the irrigation and other works of Association, or of those under its management,

operation and maintenance.

Association Shareholder(s) or Shareholder(s): An owner of Member Land.

Association Water System: The wells, water storage, transmission and distribution components

of the Salt River Reclamation Project operated and maintained by Association.

Association Board: The Board of Governors of the Association.

Authorized Representative(s): Representatives of the Parties appointed to administer certain

provisions of this Agreement, pursuant to Section 21.1.

City Water Service Area: The area shown on the map attached as Exhibit 4.6, as it may be

amended by the Authorized Representatives.

Developed Water: Groundwater aliotted by the Association Board in accordance with the

Association Articles of Incorporation and Bylaws for use on Member Lands and Townsite Lands.
Dollar Water: Water made available for use on Member Lands, Townsite Lands and other lands
identified in the Kent Decree for $1/AF (or other rate as determined solely by Association) when

Association forecasts inflows into Association reservoirs greater than the sum of A) the vacant
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4.10

411

412

413

4.14

4.15

4.16
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Association space remaining in, and -B) projected water releases from, Association reservoirs. .
Eligible Land(s): Excepting lands receiving water from Association for agricultural uses,
Member Lands, Normal Flow Only Lands, Townsite Lands and any other lands entitled to water
from Association for which Association Assessments, fees or other charges have been paid and
which are within the City Water Servic_e Area. The Eligible Lands are listed on Exhibit 4.9.

Entitlement Water: Water which Eligible Lands are entitled to receive from Association. Such

water may include Developed Water, Dollar Water, Normal Flow Water, Shareholder Water,
Special Pump Right Water, Spill Water, Stored Water or Townsite Water.

Flow Measurement System: A water measuring system for the real-time monitoring of water

flows consisting of a flow volume totalizing device, equipped with a detection device that

provides a 4 to 20 milliampere/and a puise output compatible with Association telemetry

requirements.
Kent Decree: The court decree in the case of Hurley v. Abbott, No. 4564, filed March 1, 1910 by
District Judge Edward Kent, and all court decrees supplemental thereto.

Member Land(s): Land within the SRRD, governed by the Association Articles of Incorporation

and By-Laws and federal reclamation law, and having water rights appurtenant thereto and
entitied to water delivery from Association upon payment to Association of the amounts fixed by
the Association Board.

Municipal Water: Water acceptable for Water Exchanges pursuant to Section 15.3.

Non-Eligible Land: Land that is not Eligible Land and which is not entitled to Entitlement Water.

Non-Member Land(s): Land within the SRRD which is not Member Land.

Normal Flow Water: Water flowing in the Sait and Verde rivers to which certain lands within the

SRRD are entitled, as confirmed in the Kent Decree.

Normal Flow Only Land(s): Non-Member Land having rights to Normal Flow Water.

Off-Project Land(s): Land outside the SRRD.

Point(s) of Delivery: The points designated in Exhibit 4.20 at which City diverts Entitlement
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422

4.23

4.24

4.25

4.26

4.27

4.28

4.29

4.30
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Water from the Association Water System.

Point of Measurement: A point agreed to by the Authorized Representatives where it is

necessary to accurately ascertain the total amount of:

4211 Entitlement Water received by City for delivery to Eligible Lands or Non-Eligible
Lands, respectively; or ‘

4212 Municipal Water delivered by City to Association or to Eligible Lands for Water
Exchange purposes.

Point(s) of Receipt: The points designated in Exhibit 4.22 for the receipt of Municipal Water

either into the Association Water System or on Eligible Land in conjunction with a Water

Exchange.

Shareholder Water: Water which Association Shareholders are entitled to receive from

Association. Such water may inciude Normal Flow Water, Stored Water, Developed Water,

Special Pump Right Water, Dollar Water, Spill Water or other water.

Special Pump Right Water: Water developed by pumps installed in accordance with resolutions

of the Association Board.

Spill Water: Water made available to lands and entities identified on Exhibit 4.25 during or in
anticipation of releases over, around or downstream of Granite Reef Diversion Dam.

SRRD: The area within the boundaries of Salt River Reservoir District set forth in Exhibit 4.26,
as such boundaries may be amended by the Association.

Stered Water: Salt and Verde River water in excess of deliveries of Normal Flow Water, which
is captured by the Association reservoir system and is allotted by the Association Board in
accordance with the Association Articles of Incorporation and By-Laws.

Townsite Land(s): Land within the SRRD set apart from the Association for townsite use.

Townsite Water: Water which Townsite Lands are entitlied to receive from Association upon

payment of the amounts fixed by the Association Board.

Water Exchange(s): City delivery of Entitlement Water to Non-Eligible Lands in exchange for
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City delivery of Municipal Water directly to Eligible Lands or to the Association Water System,

pursuant to Section 15.

5. SCOPE OF SERVICE:

This Agreement shall encompass only the following services or arrangements between the Parties:

5.1

52

5.3

City receipt of Entitlement Water for delivery to Eligible Lands.

Water Exchanges.

City use of Association wells for delivery of Entitlement Water.

6. IDENTIFICATION OF ELIGIBLE LANDS:

6.1

6.2

6.3
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Monthly, Association shall review and revise the total acreage of Eligible Lands within the City
Water Service Area and provide a copy of the information to City annually in the form of Exhibit
4.9

Annually by November 15, owners of Member Lands, Normal Flow Or’ﬂy Lands, Townsite Lands
and any other lands entitled to water from Association that are within the City Water Service
Area, and for which City did not pay the Assessments, fees or other charges for the current
calendar year, shall be notified by Association of the Assessments, fees or other charges due
for the following calendar year. If the owner of any such Member Land, Normal Flow Only Land,
Townsite Land or other land fails to pay Association the Assessments, fees or other charges
due by January 6 of the following calendar year, then immediately upon payment by City of any
Assessments, fees or other charges due as provided in Section 8.1, Association shall make the
Entitlement Water for such lands available to City.

If, following payment of the Assessments, fees or other charges, by the owner of any Member
Land, Normal Flow Only Land, Townsite Land or any other land entitled to water from
Association that is within the City Water Service Area, such owner requests that the Entitlement
Water for such land be made available for delivery to City as provided in this Agreement,
Association shall make such water available to City immediately upon payment by City of any

Assessments, fees or other charges due as provided in Section 8.1.
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7.  AGENCY:

71

7.2

7.3

~
1S

City acts as agent for owners of Eligible Lands in accepting Entitiement Water for delivery to
such Eligible Lands.

Association shall deliver to City for use on any Eligible Lands the lesser of. (A) the total amount
of Entitlement Water to which such lands, as a group, are entitled pursuant to water rights
appurtenant to said Eligible Lands, as a group, less any Entitlement Water Association delivers
directly to such lands; or (B) the cumuiative water use on such Eligible Lands, as a group, less
any Entitlement Water Association delivers directly to such lands.

The Parties acknowledge the right of owners of Eligible Land to request and receive direct
delivery of Entitlement Water from Association.

The Parties acknowledge there has been and continues to be a change of use of the water

rights of owners of Eligible Lands, pursuant to which City receives water from Association as

agent of those owners, and that this Agreement does not affect the ownership of such rights.

8. PAYMENT TO ASSOCIATION OF CHARGES; REFUNDS TO CITY:

8.1
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City shall pay Association all current and delinquent Assessments, fees or other charges,
including delinquency fees, imposed by Association and accrued to date on all lands within the

City Water Service Area, with rights to receive water from Association with the following

exceptions:
8.1.1 Lands receiving water from Association for agricultural uses.
8.1.2 For those Eligible Lands receiving Entitiement Water directly from Association, City

shall pay only such fees and charges associated with the Entitlement Water which
City receives from Association for such lands.
The amount owed Association by City through October 31, 1996 pursuant to this Section 8.1, is
$136,040.43, inclusive of delinquency fees on Assessments for years prior to 1996 and
exclusive of delinquency fees on Assessments for 1996. Delinguency amounts accrued after

Qctober 31, 1996 on Assessments for years prior to 1996, and after January 7, 1997 on
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8.3

8.4

951106CW. ik

Assessments for 1996, will be determined and billed to City after execution of this Agreement.
No Assessments, fees or other charges paid by City shall be greater than those owners of
Member Lands, Normal Flow Only Lands, Townsite Lands and any other lands entitled to water
from Association would be required to pay for equivalent services. All current Assessments for
Shareholder Water and current fees for the delivery of Normal Flow Water and Townsite Water
paid by City, shall be applied to the first Entitlement Water received by City in the calendar year
pursuant to this Agreement.

City shall aiso pay Association an annual fee of $115.00 for the accounting, administration and

auditing associated with Section 15. The fee shall be billed in November of each year for the

following year, and may, after consultation between the Authorized Representatives, be
adjusted every two (2) years commencing in 1996, to more accurately reflect the reasonably
incurred actual cost of performing the accounting, administration and ’auditing related to Section

15. Any adjusted or changed fee shall remain in effect until next adjusted or changed.

In the event any owner of Eligible Land requests direct delivery of Entitlement Water from

Association, then:

8.4.1 Prior to such direct delivery of Entittement Water to such parcel of Eligible Land,
Association shall coliect from said owner of such Eligible Land any Assessments,
fees or other charges for the current year which have been paid by City for the
Entitlement Water for such Eligible Land.

8.4.2 Upon the sums having been collected in accordance with Section 8.4.1, Association
shall credit to City the sum paid by City for such parcel for the current year in
accordance with Section 8.1.

8.4.3 Upon such credit being made to City pursuant to this Section 8.4, Entitlement Water

available to City pursuant to this Agreement shall be reduced by the amount of

water Association delivers directly to such land.
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9. DELIVERY AND DISTRIBUTION:

9.1

9.2

Upon City payment of Assessments, fees or other charges referred to in Section 8.1, City shall
take delivery of Entitlement Water from the Association and except as provided in Section 15,
shall distribute such Entitlement Water to Eligible Lands. City may take Special Pump Right
Water at its option.

City's right to fix or determine the rates or charges imposed by City for service from City's water

system shall not be affected by any provisions of this Agreement and such rates or charges shall

be within the sole discretion of City.

10. AUTHORIZATION:

In the absence of an express objection from an owner of Eligible Land such landowner shall be deemed

to have authorized City to accept from Association and defiver through City's water system the

-

Entitlement Water for said Eligible Land pursuant to Section 7

11.  CITY POINTS OF DELIVERY:

Each Point of Delivery shall be subject to reasonable conditions and limitations to be agreed upon by the

Authorized Representatives. Upon mutual agreement, the Authorized Representatives may add, delete

or change Points of Delivery, and Exhibit 4.20 shall be revised accordingly.

12. CITY USE OF ASSOCIATION WELLS:

121
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At City's request, Association will make water available directly from certain of its wells for
delivery by City to City's water system subject to the terms of this Section 12 and written
Association procedures and policies pertinent to this Section 12, including those contained in
Exhibit 12.1. In the event of a conflict between this Section 12 and Association policies and
procedures, this Section 12 shall govern. Association does not guarantee a continuous water
supply from any such wells, and makes no warranty as to the suitability of such water supply for
any specific purpose. City's use of Association wells pursuant to this Section 12 is for delivery
of Entitement Water to Eligible Land. This Section 12 does not apply to Association wells

pumped solely by Asscciation for discharge into the Association Water System.
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12.2

12.3

124

12.5
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Association will make available for City use pursuant to this Section 12 only those wells which
can be directly connected to City‘s water system. Association wells selected by City for potential
direct connection to City's water system shail be subject to approval by Association's Authorized
Representative. Designs for proposed City connection to those wells, for all associated facilities
and for all subsequent changes thereto shall be subject to review and approval by Association's
Authorized Representative. Nothing in this Section 12 shall be construed to create in City any
vested right or interest in any Association well or well site, and in accordance with Exhibit 12.1,
Association reserves the right to use any Association well to augment the water supply for lands
entitled to water from Association. Additionally, should Association decide to discontinue
making water available directly from an Association well made available to City pursuant to this
Section 12, Association shall give City twelve (12) months notice prior to such discontinuance
and shall not arbitrarily object to City's application for a permit to cE)nstruct a new well or a
replacement well at a new location.

Uniess otherwise agreed by the Authorized Representatives, all physical changes and
alterations to an Association well and associated equipment necessary to enable City to use the
Association well pursuant to this Section 12 will be performed by Association at City’s expense.
Association’s Authorized Representative shall designate the location at which City may connect
to Association's well. All materials, equipment, labor, etc. required to connect the Association
well and City's water system shall be provided at the expense of City.

City may locate City equipment necessary for City use of an Association weil on the Association
well site, subject to agreement by the Authorized Representatives. Such City equipment, and
City equipment located on Association well sites as of the effective date of this Agreement, may
remain on Association well sites, subject to reasonable needs of Association either to operate
and maintain the Salt River Reclamation Project or to comply with law.

On Association well sites currently being used by City, City equipment listed on Exhibit 12.5

which does not now conform to the requirements of this Section 12 or Exhibit 12.1, shall be
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12.6

12.7

12.8

12.9

brought into conformance by City. Within six (6) months after execution of this Agreement, the
Authorized Representatives shall deveiop a schedule to bring ali City equipment into
conformance by December 31, 1997. Association, at its discretion, may terminate City use of
any Association well where City equipment has not been brought into such conformance by the
date stipulated in the aforementioned scheduie.

City equipment shall be maintained by City in accordance with generally accepted engineering
standards and practices. If City fails to do so, upon thirty (30) days written notice to City,
Association may perform such maintenance at City expense. |f personal safety or equipment
damage concems of an emergency nature exist, the Associaton may perform such
maintenance at City expense without the thirty (30) day written notice.

At City expense, either City or Association shall install, and Association shall own, maintain and
calibrate, a Flow Measurement System to quantify water purgec] or delivered from each
Association well on behalf of City pursuant to this Section 12. Flow measurement errors shall
be adjusted in accordance with Section 16.7.

If City permanently discontinues use of a particular Association well, and plans to remove City
equipment from the site, City shall notify Association thirty (30) days prior to removing the City
equipment, and shall leave the well site in a condition no worse than existed prior to City's
commencement of use of the site.

Upon request of City, Association will provide well test data and current water, power and
energy rates. City shall be billed monthly for charges due pursuant to this Section 12. For such
billing purposes, unless otherwise agreed by the Authorized Representatives, City shall provide,

unless Association otherwise acquires, the water and power meter readings necessary to

administer this Section 12.2.

13.  WATER PUMPED OR STORED BY CITY:

13.1

951106CW.tik

The provisions of this Section 13 do not apply to Water Exchanges authorizéd by this

Agreement or other water exchanges that are agreed to by the Parties.
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13.2

13.3

13.4

13.5

13.6

Association maintains that City is prohibited by law and Association Articles of Incorporation and
By-Laws from pumping water either from Member Land for use on Non-Member Land, or from
within the SRRD and transporting it for use on Off-Project Land. In the event City disputes such
prohibition, both Association and City reserve the unqualified right to seek a declaratory
judgment or other judicial relief regarding this prohibition and to assert all defenses in related
litigation, including jurisdictional ones. City repayment to Association for water City delivers
either from Member Land for use on Non-Member Land or from within the SRRD for use én Off-
Project Land pursuant to an exchange shall not constitute a waiver of its right to seek a
declaratory judgment or other judicial relief pursuant to this Section 13.2.

If, prior to a resolution of this issue, City transports water pumped from a well, as defined by
Arizona Revised Statutes (A.R.S.) Section 45-402 within the SRRD for use on Off-Project Land,
City shall give Association reasonable notice in advance of such transportation and use of such
water. If Association ultimately prevails on the merits of the prohibition in litigation to enjoin such
transportation and use of such water, City shall repay to Association all water so. transported
and used and shall complete such repayment within a period of time no longer than the period of
time during which such transportation and use occurred.

Entitlement Water may be stored underground and recovered by City only pursuant to state law.
City shall recover the approximate amount of Entittlement Water stored underground during any
menth, within such month.

With the exception of Entitlement Water, water City stores underground pursuant to state law
may be withdrawn from any location specified in a recovery well permit, and may be used or
exchanged in the locations and manner authorized by state law.

This Agreement does not prohibit City from pumping water from City-owned wells on Non-

Member Land for use on Non-Member Land.

14.  ASSOCIATION POINTS OF RECEIPT:

Each Point of Receipt shall be subject to reasonable conditions and limitations to be agreed upon by the

951106CW.tjk
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Authorized Representatives. Upon mutual agreement, the Authorized Representatives may add, delete

or change Points of Receipt, and Exhibit 4.22 shall be revised accordingly.

15, WATER EXCHANGES AND CONDITIONS:

156.1

15.2

15.3

951106CW.tjk

Pursuant to arrangements between the Authorized Representatives and in accordance with this
Section 15, the Parties may engage in Water Exchanges. The maximum amount of water that
may be exchanged pursuant to this Agreement in any calendar year is 23,498 acre feet:
however, there is no obligation to exchange any specific quantity of water in any calendar year.

Association shall establish a Water Exchange account for City. Subject to Section 15.4,
Association shall debit City's Water Exchange account in the amount of Entitlement Water
delivered by City to Non-Eligible Lands and credit City's Water Exchange account in the amount
of Municipal Water City delivers to the Association Water System. Except as otherwise agreed
by the Authcrized Representatives, City's obligation to deliver ’Municipal Water to the
Association Water System in a Water Exchange shall be fulfilled only when such Municipal
Water has been transported by Association to the Point of Delivery pursuant to Séction 15.41.
Credits for Municipal Water City delivers directly or causes to be delivered directly to Eligible

Lands shall be determined pursuant to Section 15.4.

Acceptable sources of Municipal Water for Water Exchanges are:

15.3.1 Groundwater City withdraws from Off-Project Lands at well sites identified on

Exhibit 15.3.1. Deletions from or additions to Exhibit 15.3.1 must be made by

mutual agreement of the Authorized Representatives.

15.3.2 Surface water that is not Entitlement Water.
15.3.3 Water transported through the Central Arizona Project water supply system.
15.3.4 Effluent City delivers directly or causes to be delivered directly to Eligible Lands, as

long as no effluent reaches the transmission and distribution components of the
Association Water System, except as provided in Section 15.3.5.

15.3.5 Effluent Asscciation accepts into the Association Water System under conditions
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15.4

951106CW.tjk

15.3.6

15.3.7

15.3.8

agreed to by the Authorized Representatives.

Water other than Entitlement Water stored underground and recovered pursuant to
State Law.

Credits for water stored underground pursuant to state law that Association, in its
sole discretion, accepts, under conditions agreed to by the Authorized
Representatives.

Groundwater City withdraws from Non-Member Lands at well sites identified on
Exhibit 15.3.8, up to the amount, on a monthly basis, of the water demand on Non-
Member Land within the City Water Service Area. Deletions from or additions to

Exhibit 15.3.8 must be made by mutual agreement of the Authorized

Representatives.

-

Water Exchanges shall be governed by the following additional conditions:

15.4.1

15.4.2

Except as otherwise agreed by the Authorized Representatives, Association
transportation of Municipal Water from the Point of Receipt to the Point of Delivery,
in conjunction with a Water Exchange, shall be in accordance with the Water
Transportation Agreement between Association and City dated September 27,_

1991 (WTA); however, the following shall be exempt from the transportation fee set

forth in the WTA:

15.4.11 Groundwater Association agrees to accept in conjunction with a
Water Exchange, except to the extent such groundwater is
received by Association through the CAP/SRP Interconnection
Facility.

15412 Any other water for which City has already paid a transportation
fee.

Credits for Municipal Water City delivers directly or causes to be delivered directly

to Eligible Land shall be determined as follows:
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15.4.3

15.4.4

15.4.5

15.4.2.1 If the Municipal Water City delivers directly or causes to be
delivered directly is effluent, City will receive a credit only if the use
of the effluent on Eligible Land is for a purpose that would be a
permissible use of Entitlement Water under Arizona law.
15.4.2.2 City will receive a credit to use Normal Flow Water only if the
Municipal Water City delivers directly or causes to be delivered
directly to the Eligible Land is measured in a manner agreed to by
the Authorized Representatives.
156423 | The amount of the credit shall be the lesser of:
A. The amount of Municipal Water City delivers or causes to be
delivered directly to the Eligible Land, or
B. The entitement of the Eligible Land to Stored Water and
Developed Water, plus the entitlement of the Eligible Land to
Normal Flow Water that has been displaced by Municipal
Water.
During a Dollar Water event, Association shall not credit City's Water Exchange
account except for Municipal Water that is in transit in the Association Water
System when the event is declared.
During a Spill Water event, Association shall not debit or credit City's Water
Exchange account; except to the extent that the Entitlement Water City delivers to
Non-Eligible Lands is groundwater withdrawn by City from an Association well in
accordance with Section 12, in which case Association shall debit City's Water
Exchange account in the amount of such groundwater.
Association may refuse, for the following reasons, to credit City's Water Exchange
account for Municipal Water City offers to deliver to the Association Water System

or delivers to the Association Water System in violation of this Agreement:
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18.5

951106CW.tjk

15.4.5.1 Canal or water storage capacity limitations;

15452 Insufficient demand for water;
15.4.5.3 The marginal quantity of water offered;
15.4.54 Water quality; or,
15.4.5.5 Other similar operational considerations.
15.4.6 Association shall not arbitrarily or capriciously refuse to credit City's Water

Exchange account pursuant to Section 15.4.5.
156.4.7 Water Exchanges shall be further subject to agreement between the Authorized

Representatives regarding the following for each Water Exchange:

15.4.7.1 The Points of Receipt and Points of Delivery of water.
15472 The timing for receipt or delivery of water’.
15.4.7.3 Other related factors.
15.4.8 Neither Association nor City shall suffer any loss of water due to a Water Exchange,

unless the Authorized Representatives agree otherwise.
Prior to the beginning of each calendar year, the Authorized Representatives shall establish the
maximum limits for credit and debit balances for City's Water Exchange account at the end of
every month in the calendar year, and whether City's Water Exchange account balance must be
reduced to zero by the end of the calendar year. In setting the credit and debit limits, the
Authorized Representatives shall consider such factors as: (A) City's ability to repay debits; (B)
the amount of water stored in Association reservairs; (C) the likelihood of spills from storage
during the calendar year; and (D) City's record of repaying debits and using credits. If the
Authorized Representatives cannot agree to debit and credit limits for the upcoming calendar
year, the limits for the current calendar year shall apply until modified by the Authorized
Representatives. The monthly debit limit for calendar year 1997 is 500 acre feet. The monthly

credit limit for calendar year 1997 is 500 acre feet. The yearly debit limit for calendar year 1997

is 1,000 acre feet.
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156

15.7

15.5.1

16.5.2

15.5.3

15.5.4

15.5.5

If, on the thirty-first day after Association mails its month-end water accounting
report to City, City's Water Exchange account has a debit balance which exceeds
the debit limit established by the Authorized Representatives, when and as
requested by Association, City shall provide to Association the amount of Municipal
Water necessary to reduce the debit to the monthiy debit limit.

If, on the thirty-first day after Association mails its calendar year-end water
accounting report to City, City's Water Exchange account has a debit balance,
when and as requested by Association, City shall provide to Association the
amount of Municipal Water necessary to reduce the debit to the yearly debit limit.
(This section has been left blank deliberately.)

If, when requested by Association pursuant to Section 15.5.1 or 15.5.2, City does
not provide Association Municipal Water to reduce City‘; Water Exchange account
balance to the monthly or yearly limit, City may not deliver Entittement Water to
Non-Eligible Lands until City's Water Exchange account balance has been reduced
to the current monthly or yearly debit limit.

The deadlines established by this Section 15.5 shall be toiled during any time in

which Association refuses to credit City's Water Exchange account for Municipal

Water offered by City pursuant to Section 15.4.5.

Unless otherwise agreed by the Authorized Representatives, Association shall extinguish all

credits in City's Water Exchange account on the thirty-second day after Association mails its

calendar year-end water accounting report to City.

At its sole discretion, Association may increase the debit limit for City's Water Exchange

Account, and extend the deadline for repayment of any debit balance in such account.

16. FLOW MEASUREMENT:

16.1

951106CW.tjk

Except as provided in Section 12.7 regarding Association wells used by City, City shall, at its

sole expense and with the approval of the Authorized Representatives, construct, install and
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16.2

16.3

16.4

951106CW.tjk

maintain in accordance with manufacturers' specifications for the specific application, a Flow
Measurement System at each Point of Measurement. An électromagnetic Flow Measurement
System or its equivalent shall be installed at each Point of Measurement for water that is
commonly debris laden, as agreed to by the Authorized Representatives. The Authorized
Representatives may waive or reduce the requirements of this Section 16.1 for any Point of
Measurement for which they deem the requirements excessive.

The terms "Flow Measurement System” and "Point of Measurement' as defined in this
Agreement, shail not preclude the summation of data from industry approved billing meters
installed by City where City delivers water to City customers. Such billing meters shall be
exempt from the accuracy and telemetry requirements of this Section 16; however, City shall
maintain the meters in accordance with their manufacturer's specifications to industry accepted
accuracy standards. The summated data from such meters may be a(ﬂjusted by a factor agreed
upon by the Authorized Representatives to cover any losses occurring in the City water system
between the Points of Delivery to City and City points of delivery to its customers.

At each City water treatment facility (WTF), City shall maintain the accuracy of its Flow
Measurement Systems as close to zero error as practical, but in no event shall error exceed
plus or minus five percent (5%) of actual flow except when the flow being measured is to a WTF
operating at thirty percent (30%) or less of maximum operating capacity. In such circumstances,
the accumulated volume delivered to a WTF during the periods of exception in a calendar year
shall not exceed six percent (6%) of the total volume delivered to that WTF during that calendar
year.

At all other City Points of Measurement, City shall maintain the accuracy of the associated Flow
Measurement System as close to zero error as practical but in no event shall error deviate from
actual flow by more than:

A. plus or minus five percent (5%) at the volume totalizing device through calendar year 2004

and two percent (2%) thereafter, unless otherwise agreed by the Authorized

17
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16.5

1€.6

16.7

951106CW.tjk

Representatives, and

B. plus or minus five percent (5%) at the detection device.

City shall prepare and regularly implement testing and recalibration procedures for the Flow
Measurement Systems, which procedures must be approved by the Authorized
Representatives. At least once every six (6) months at each City WTF, and at least once every
twelve months at all other City Points of Measurement, uniess otherwise agreed by the
Authorized Representatives, City shall recalibrate its Flow Measurement Systems as close to
zero error as practical, but in no event shail error exceed the accuracy standard in Section 16.3
or Section 16.4, whichever is applicable. City shall orally or in writing notify Association's
Authorized Representative of when such recalibration is planned so that Association may
observe the procedure. Association may at reasonable times, at its sole expense and after

-

reasonable notice to City, test or have tested the Flow Measurement System to determine its
accuracy.

If upon the effective date of this Agreement City cannot attain the flow measurément accuracy
required in Sections 16.3 and 16.4, then the Authorized Representatives of Association and City
shall determine within six (6) months thereafter, how the required flow measurement accuracy
can be obtained. Within twelve (12) months of the effective date of this Agreement, City's
Authorized Representative shali submit written plans to Association's Authorized Representative
providing for installation, reinstallation, or modification of a Flow Measurement System that will
achieve the required fiow measurement accuracy. Within thirty (30) months of the effective date
of this Agreement, City shall comply with the accuracy requirement of Sections 16.3 and 16.4 or
have in place a plan approved by the Authorized Representatives stipulating the date of
compliance.

in the event that water accounting records or any routing or special test of the Flow
Measurement System discloses an annual volume, or a flow measurement error, that exceeds

the limits provided in Sections 16.3 and 16.4, all bills and water accounting affected by such
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17.

18.

18.

limits having been exceeded may be adjusted by Association based on the best available data,

subject to Sections 23 and 29. However, adjustments arising from other than annual volume

limits shall not encompass more than the elapsed time since the last preceding test.
REQUEST FOR WATER DELIVERIES, AND DIVERSIONS BY CITY:
Subject to Section 18, water deliveries by Association to City shall be made upon City's request. City
requests for delivery shall be made with the designated Association office in conformance with
procedures established and revised by Association from time-to-time. The amount of water for which
City will be charged and deemed to have received shall be the greater of the actual amount diverted, as
measured pursuant to Section 16, or the amount ordered, except that if the amount ordered is greater
than the amount diverted and Association, at its discretion, elects to divert any portion of the difference to
another beneficial use, City shall not be charged for or deemed to have received the portion diverted to
another beneficial use. City shall exercise reasonable efforts to limit its divers(ons to the amount of water
ordered. Association will exercise reasonable efforts in making available a sufficient amount of water
reasonably required to meet City's needs that from time to time, exceed City's water order.
INTERRUPTIONS OR REDUCTIONS IN DELIVERY:
Water delivered to City shall be in accordance with City's request pursuant to Section 17, except for (A)
interruptions or reductions in deliveries due to (1) Association water supply or water delivery facility
limitations, or (2) uncontrollable forces as defined in Section 25, or (B) interruptions or reductions which
are reasonably necessary or desirable for the purposes of maintenance, repairs, replacements,
installations, investigations and inspections of Association's equipment, irmigation works, and facilities;
provided that Association, except in case of emergency, will give City reasonable, advance notice of
temporary interruptions or reductions and will attempt to remove the cause thereof with diligence.
WATER TREATMENT:
When City receives Entitlement Water from Association, City may delay distribution of such water to
Eligible Lands for the sole and specific purpose of treating such water to make it suitable for end uses on

such lands. City has the exclusive discretion to select the treatment method for the water, including

951106CW. ik 19
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underground treatment. Unless pursuant to a Water Exchange with Association pursuant to Section 15,

City shall deliver to Eligible Lands the Entitlement Water City receives from Association, or water

"deemed” by Arizona law to be the Entitlement Water City received from Association. City shall deliver

to Eligible Lands, on a monthly accounting basis, the same amount of Entitlement Water it receives from

Assaociation for that purpose, as determined by the accounting procedures.

20. WATER QUALITY:

20.1

20.2

-~ 203

Association acknowledges the changing uses of the water it delivers pursuant to this
Agreement, and the concomitant need for attention to the quality of that water. Association will
devote resources for remediation of water quality degradation which are reasonable and
prudent, in recognition of such changes in end use. Association neither warrants nor
guarantees the qualiity of water it delivers pursuant to this Agreement.

Association shall cooperate with appropriate state and federal rengatory agencies in their
enforcement of water quality related regulations against persons or entities whose actions have
resulted in degradation of Association water supplies.

Association shall comply with all federal and state laws, rules and regulations relating to water
qualiity, that are applicable to Association. Provided Association is in compliance with such
laws, rules and reguiations that are material and related to the liability-causing situation or event,

and excepting liability resulting from Association's negligence or wrongful act, City releases

Association from liability for City claims related to water quality.

21. APPOINTMENT/DUTIES OF AUTHORIZED REPRESENTATIVES:

211

212

951106CW.tjk

Association and City shall each appoint an Authorized Representative and an alternate, to
administer the provisions of this Agreement assigned to the Authorized Representatives. The
alternate shall act only in the absence of the Authorized Representative. All decisions and
agreements of the Authorized Representatives shall be in writing and be signed by both

Authorized Representatives.

in addition to any other responsibilities assigned to the Authorized Representatives in this
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Agreement, the Authorized Representatives:

21.21

21.2.2

21.23

21.24

2125

2126

21.2.7

21.2.8

21.29

21.2.10

Shall make available for review and comment any operating procedures developed
by Association or City to implement or administer the provisions of this Agreement.
Shall agree to Points of Measurement, pursuant to Section 4.21.
May amend City Water Service Area as shown on Exhibit 4.6, pursuant to Section
46.
Shall consult regarding adjustment of the annual fee for accounting, administration
and auditing associated with Section 15, pursuant to Section 8.3.
May add, delete or change Points of Delivery and Points of Receipt, pursuant to
Section 11 and 14 respectively, and shall agree upon reasonable conditions and
limitations for each Point of Delivery and Point of Receipt, pursuant to Section 11
and 14 respectively. ’
May agree that physical changes and alterations to an Association well and
associated equipment necessary to enable City to use the well will be berfonned at
City expense by a party other than Association, pursuant to Section 12.3.
Shall approve locating City equipment necessary for City use of an Association well
on the Association well site, pursuant to Section 12.4.
Shall develop a schedule of when City equipment at each Association well site
used by City shall be brought into conformance by City to the requirements of
Section 12 and Exhibit 12.1, pursuant to Section 12.5.
in accordance with Section 12.9, shall agree to other arrangements to provide
Association the water and power meter readings necessary to administer Section
12.
Shall make arrangements for Water Exchanges, in accordance with Section 15,
including:

21.2.10.1 May agree to delivery/transportation of Municipal Water to
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21.2.10.2

21.2.10.3

21.2.104

21.2.105

21.2.10.6

21.2.10.7

21.2.10.8

21.2.10.9

21.2.10.10

Association at other than the Point of Delivery, pursuant to Section
15.2. |

May delete or add well sites on Off-Project Lands from or to Exhibit
15.3.1, pursuant to Section 15.3.1.

Shall agree to conditions under which Association will accept
effluent into the Association Water System, pursuant to Section
15.3.5.

Shall agree to conditions under which Association will accept
credits for water retained underground, pursuant to Section 15.3.7.
May delete or add well sites on Non-Member Lands from or to
Exhibit 15.3.8, pursuant to Section 15.3.8.

May agree to transport Municipal Wa’ter in conjunction with a
Water Exchange, other than in accordance with the Water
Transportation Agreement between Association and City, pursuant
to Section 15.4.1.

Shall agree to the manner in which to measure Municipal Water
City delivers directly to Eligible Land, pursuant to Section 15.4.2.2.

Shall agree upon the following for each Water Exchange, pursuant
to Section 15.4.7:

A. The Points of Receipt and Points of Delivery of water.

B. The timing for receipt or delivery of water.

C. Other related factors.

May agree to a loss of water in conjunction with a Water
Exchange, pursuant to Section 15.4.8.

Shall establish maximum limits for the monthly credit and debit

balance for City's Water Exchange Account, and shall determine
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21211

21.212

21.2.13

21.2.14

21.2.15

21.2.16

21.2.17

21.2.18

21.2.19

whether any such balance must be reduced to zero by the end of
the calendar year, pursuant to Section 15.5.
21.2.10.11 May agree not to extinguish all credits in City's Water Exchange
account, pursuant to Section 15.6.
Shall approve City's Flow Measurement Systems, and the construction, installation
and maintenance thereof, or waive or reduce the requirements to install such Flow
Measurement Systems, pursuant to Section 16.1.
May adjust summated data from City customer billing meters by a factor to cover
any losses, in accordance with Section 16.2.
May agree to accuracy standards other than those provided in Section 16.4A,
pursuant to Section 16.4A.
Shall approve City testing and recalibration procedures fo; City Flow Measurement
Systems and any changes in the required frequency of such testing and
recalibration, pursuant to Section 16.5.
Shall determine how the required flow measurement accuracy can be obtained,
submit/receive written plans to achieve the required flow measurement accuracy,
and approve any City plan to comply with the flow measurement accuracy
requirement, pursuant to Section 16.6.
Shall approve the manner of access to the premises, right of way and easements of
a Party when such access is required by the other Party, pursuant to Section 27.
Shall arrange for the requesting Party to audit the books, records and documents of
the other Party directly pertaining to the billings and water accounting data required
to administer this Agreement, pursuant to Section 28.1.
Shall respond to any notification of an exception taken as a result of an audit,
pursuant to Section 28.2.

Shall arrange for the owing Party to return water owed as a resuit of an audit,
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213

214
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21.2.20

21.2.21

21.2.22

21.2.23

pursuant to Section 28.2, or upon final resolution of a dispute, pursuant to Section
30.

Shall determine costs for exfraordinary services to be performed by Association
when such services are to be paid for by City.

Shall annually review and confirm the appropriateness of Association's and City's
water accounting procedures and procedures for the determination of the quantities
of Entitlement Water, Municipal Water, and water demand/use pertinent to this
Agreement, including Water Exchanges.

Shall review and develop procedures to resolve maintenance issues surfaced by
either Party regarding service under this Agreement.

Shall meet at least once every three (3) months, unless they otherwise agree, to
carry out the duties assigned to them by this Agreemer;t and to discuss additional
matters of common concern to Association and City, including all requests known to
themn by landowners within City's Water Service Area for water from Association for

any use other than application to two or more acres of land to produce plants or

parts of plants for sale, human consumption, or feed for livestock, range livestock or

poultry.

Association's Authorized Representative shall:

21.31

21.3.2

21.3.3

Approve Association wells selected by City for potential direct connection to City's
water system, pursuant to Section 12.2.

Review and approve designs for proposed City connections to Association wells,
for all associated facilities and for all subsequent changes thereto, pursuant to

Section 12.2.

Designate the location at which City may connect to Association’s well, pursuant to

Section 12.3.

If the Authorized Representatives disagree as to any action to be taken or decision to be made,
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215

216

or as to the need for taking any action or making any decision, or as to whether any matter is
within the scope of the Authorized Representatives' responsibilities hereunder, the question or
questions at issue may be referred by either Party to arbitration pursuant to Section 209.

Each Party shall notify the other Party in writing within thirty (30) days after execution of this
Agreement of the designation of its Authorized Representative and alternate and shall promptly
notify the other Party of any subsequent changes in such designation.

The Authorized Representatives shall have no authority to modify, amend or supplement this

Agreement, other than as expressly provided in this Section 21.

22. ACCOUNTING FOR ENTITLEMENT WATER AND EXCHANGE WATER:

City shall report the quantities of water measured during each month pursuant to Section 16, and water

supply/demand data and other supportive information necessary to implement this Agreement, on or

-

before the eighth business day of the following month, to the Association department designated by

Association and based on the Water Accounting Terms and Data Descriptions attached hereto as

Exhibit 22. Association may revise Exhibit 22 as needed to implement this Agreement.

23.  BILLING AND PAYMENT:

231

23.2

951106CW.tjk

Association shall bill City and City shall pay Association for the Assessments, fees and other
charges for Eligible Land as set forth in Section 8.1 in accordance with the Association Articles
of Incorporation and By-Laws and rules and reguiations to impiement those Articles and By-
Laws. Except as otherwise provided in this Agreement, Association shall submit bills for other
charges set forth in this Agreement to City on or before the twenty-fifth day of each month (or if
such day is not a business day, on the next succeeding business day) immediately following the
menth during which the charges were incurred. Such bills may include adjustments or
corrections to bills previously submitted by Association to City.

City shall pay Association in good funds on or before the thirtieth day following the date on which
the bill was postmarked, or if such day is not a business day, on the next succeeding business

day. Bills which are not paid by this date shall be delinquent and thereafter accrue an interest

25
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24.

25.

233

234

charge equal to A) The penalty applicable to Association Shareholders pursuant to Association's
Articles of Incorporation and By-Laws, or if none is so preséribed B) the prime rate of interest as
established by the Bank of America on the last business day of the month following the month
for which the bill was submitted, plus two percent (2%) per annum, prorated by days, of the
unpaid principal, computed daily until payment is received. Any payment received shall first be
applied to any interest charges owed, and then to the charges for services rendered.

If City disputes any portion of any bill, City shall pay the disputed amount under protest when
due and include with its payment a written statement indicating the basis for the protest. If the
protest is found to be valid, Association shall refund to City any overpayment plus interest,
accrued at the rate applicable pursuant to Section 23.2, prorated by days from the date payment
was credited to City to the date the refund check is mailed.

If City does not pay any delinquent amount within thirty (30) days afte’r receipt by City of written
notice by Association to City of the delinquency and the remedies available to Association under
this Agreement if the delinquent amount is not paid, Association may use any avéilable legal

remedy to collect the delinquent amount.

GENERAL LIABILITY:

Each Party shall assume liability arising out of its action or inaction, whether negligent or intentional, and

shall indemnify the other against any damages the non-responsible Party incurs as a result of the

responsible Party's action or inaction.

UNCONTROLLABLE FORCES:

Neither Party shall be considered to be in default in the performance of any of its obligations hereunder

(other than obligations of City to make payment for service hereunder) when a failure of performance

shall be due to uncontrollable forces. The term "uncontrollable forces” shall mean any cause beyond the

control of the Party unable to perform such obligation, including, but not limited to, failure of or threat of

failure of facilities, flood earthquake, storm, fire, lightning and other natural catastrophes, epidemic, war,

riot, civil disturbance or disobedience, strike, labor dispute, labor or material shortage, sabotage,

951106CW. tjk
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28.

27.

28.

government priorities and restraint by court order or public authority, and action or nonaction by, or
failure to obtain the necessary authorizations or approvals from, ahy governmental agency or authority,
which by exercise of due diligence such Party could not reasonably have been expected to avoid and
which by exercise of due diligence it shall be unable to overcome. Nothing contained herein shall be
construed to require either Party to settle any strike or labor dispute in which it is involved.

GILA RIVER BASIN WATER RIGHTS ADJUDICATION:

26.1 Association and City agree to support in the General Stream Adjudication of the Gila River

Basin:

26.1.1 The continued validity of the water rights pursuant to which City receives water from
Association pursuant to this Agreement.

26.1.2 The continued ability of City to receive water from Association pursuant to this

-

Agreement.

ACCESS TO PREMISES AND FACILITIES:

Each Party grants to the other Party, its employees and agents the right of access td the Party's

premises, rights of way and easements, at reasonable times agreed to by the Party and after reasonable

notice from the requesting Party, for purposes of ascertaining compliance with this Agreement. Right of
access under this Section 27 shall be in a manner approved by the Authorized Representatives.

AUDIT:

28.1 Upon reasonable written notice to the Authorized Representative of the other Party, either Party
at its expense shall have the right, at all reasonable times, to review and audit the books,
records and documents of the other Party directly pertaining to the billings and Water
Accounting data required to administer this Agreement. Any audit hereunder may be conducted
by an employee of or independent accountant or other suitable professional person designated
by the auditing Party. The Party being audited agrees to fully cooperate with any such audit.
The right to audit shall extend for a period of three (3) years following the date of each payment

under this Agreement. The Parties agree to retain all necessary records and documentation
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during this audit period. The foregoing shall not be construed to permit either Party to conduct a
general audit of the other Party's records. Information obtained by either Party's representatives
in examining the other Party's applicable records to verify such billings and Water Accounting
data shali not be disclosed to third parties without prior written consent of the audited Party,
unless such disclosure is in response to compulsory judicial or regulatory process or required by
state law including the public records law. The Party required to disclose information to a third
party shall give the other Party written notice of the disclosure as much in advance as possible.

The audited Party's Authorized Representative shall be notified in writing of any exception taken
as a result of an audit and shall respond to such notification within thirty (30) days. Upon
resolution of any exception, A) as to payment of any money due, the owing Party shall directly
remit the amount of any exception to the other Party within thirty (30) days, with a penalty
determined in accordance with Section 23 and computed from the da’te of the original billing to
the date of payment by the Party owing as a result of the audit; B) as to any water due, the
Authorized Representatives shall arrange for the owing Party to retum the amoﬁnt owed as

soon as practicable.

29. RESOLUTION OF DISPUTES:

29.1

951106CW.tjk

Any Party having a dispute under this Agreement that cannot be resolved by the Parties, may

submit the dispute to arbitration. Arbitration shall be subject to the foliowing provisions:

2911 Arbitration shall be binding only upon the consent of the Parties.

2912 A Party wishing to submit a dispute to arbitration shall provide thirty (30) days
written notice to the other Party of its intent to pursue arbitration and shall name one
arbitrator at that time. Within fifieen (15) days of receiving this notice, the other
Party to the dispute shall name one arbitrator and give written notice to the other
Party of its selection. The two selected arbitrators shall, within five (5) days of
selection of the second arbitrator, jointly select a third arbitrator.

29.1.3 Within thirty (30) days from the selection of the third arbitrator, the arbitrators shall

28
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30.

31.

hold a hearing. Within thirty (30) days from the conclusion of the hearing the
arbitrators shall render a decision on the dispute.

29.1.4 Arbitration shall be subject to the Arizona Arbitration Act, Arizona Revised Statutes,
Title 12, Chapter 9, Article 1. In the event of a conflict between this Agreement and
the Act, the provisions of this Agreement shall prevail.

202  Any Party that is dissatisfied with the resuits of non-binding arbitration may pursue any other
legal or equitable remedy not expressly provided for in this Section 29 and available to resolve
the dispute.

ACTION PENDING RESOLUTION OF DISPUTES:

Pending the resolution of a dispute pursuant to Section 29, the Parties shall make payments and

otherwise perform, to the extent legally permissible, in a manner consistent with this Agreement.

Amounts paid by a Party pursuant to this Section 30 during the pendency’ of such dispute shall be

subject to refund and adjustment upon a final resolution of any dispute involving an amount due. Upon

such final resolution, A) money due shall be billed and remitted in accordance with Section 23, and B) as
to any water due, the Authorized Representatives shall arrange for the owing Party to return the amount
owed as soon as practicable.

CONTRACT REOPENER:

This Agreement may be modified at any time by written agreement signed by the Parties. Additionally,
either Party may request that this Agreement be modified by providing written notice to the other Party
no later than one (1) year prior to any ten (10) year anniversary of this Agreement. Upon such a request
the Parties shall negotiate in good faith to reach a reasonable and equitable modification of this
Agreement. If the Parties fail to agree on modifications by such tenth anniversary, the Party who
requested the modification may submit the matter to arbitration in accordance with Section 29, on the
following issue only: whether circumstances relevant to this Agreement and affecting the obligations of
one or both Parties have changed beyond the reasonable contemplation of the Parties, such that a

modification of this Agreement is necessary to restore the reasonable expectations of the Parties.
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32.

33.

34.

35.

36.

37.

NOTICES:

Any notice, demand or request provided for in this Agreement shall be in writing and delivered in person,
or sent by registered or certified mail, postage prepaid, to:

Salt River Valley Water Users' Association

c/o Corporate Secretary, PAB 215

PO Box 52025

Phoenix, AZ 85072-2025

Reference: Water Delivery and Use Agreement
(With a copy to Association's Authorized Representative.)

City Manager

City of Avondale

525 North Central Avenue

Avondale, AZ 85323

(With a copy to City's Authorized Representative.)
WAIVER:

The waiver by either Party of any breach of any term, covenanf or condition herein contained shall not be
deemed a waiver of any other term, covenant or condition, or any subsequent breach of the éame or any
other term, covenant or condition herein contained.

GOVERNING LAW:

This Agreement is made under, and shall be governed by, the laws of the State of Arizona.

HEADINGS:

Title and paragraph headings herein are for reference only and are not part of this Agreement.
ASSOCIATION, SRPAI&PD (DISTRICT) ASSIGNS AND SUCCESSORS:

For purposes of this Agreement, the District or any Assignee or Successor of Association shall be
entitled to the rights and benefits and be bound by the obligations of this Agreement the same as
Association.

ENTIRE AGREEMENT:

The terms, covenants and conditions of this Agreement constitute the entire Agreement between the

Parties within the scope of services set forth in Section 5 and no understandings or obligations not
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herein expressly set forth shall be binding upon them. This Agreement may not be modified or amended
in any manner unless in writing and signed by the Parties. |
38. EFFECTIVE DATE AND TERM OF AGREEMENT:

38.1  This Agreement shall be effective as of January 1, 1997 upon execution by both Parties and
shall remain in effect through December 31, 2101.

38.2 Upon termination of the Agreement, City's rights to receive delivery of water from Association
pursuant to this Agreement shall also expire and Association may terminate the delivery of
Entitlement Water o City pursuant to this Agreement; provided however, that Association and
City hereby agree to negotiate in good faith an extension of this Agreement prior to its

termination, on terms agreed upon by the Parties.
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IN WITNESS WHEREOQF, this Agreement was executed by the Parties on the date first hereinabove written.

SALT RIVER VALLEY WATER USERS' ASSOCIATION

ATTEST AND COUNTERSIGN:

%m /g %77,&4// By ﬁZ{M /= éi@&

Secretary Porsaid T

APPROVED AS TO FORM AND WITHIN THE
POWER AND AUTHORITY GRANTED UNDER
THE LAWS OF THE STATE OF ARIZONA TO

CITY OF AVONDALE, a municipal corporatlon,
Thomas F. Morales, Mayor

o e W ik )

’9@ Clerk

QC;%M%B/% /

APPROVED AS TO FORM AND WITHIN THE
POWER AND AUTHORITY GRANTED UNDER
THE LAWS OF THE STATE _OF ARIZONA TO
THE CIFY OE.AVONDAL

City Attorney
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City of Avondale Eligible Lands

As of Oct. 31, 1996

LEGAL
05 IN 1E
06 IN 1E
07 IN 1E
18 IN 1E
19 IN 1E
01 IN 1w
12 IN 1w
13 IN 1w
14 IN 1w
24 IN 1w
29 2N 1E
30 2N 1E
31 2N 1E
32 2N 1E
25 2N 1w
36 2N 1w

1,157.85 Acs.

Exhibit 4.9
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WATER DELIVERY AND USE AGREEMENT
BETWEEN '
SALT RIVER VALLEY WATER USERS' ASSOCIATION
AND
CITY OF AVONDALE

EXHIBIT 4.20

City Points of Delivery

A. City Water Treatment Plants -

None

B. Association Wells Connected to City's Water System -

None

C. Other Points of Delivery -

City Name Location Association Coordinates

Avondale Wetlands Project:

Location #1 10901 W. Thomas Rd. 7.0N-3/4E*

Location #2 10711 W. Encanto Blvd. 6.5N-1.0**

* Association gate 2-23-30

** Association gates 2-23-53 and 2-23-54

11/14/1996
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City Name/#
Well #8

Well #9

11/14/1996

951106CW.jk

WATER DELIVERY AND USE AGREEMENT
BETWEEN
SALT RIVER VALLEY WATER USERS’ ASSOCIATION
AND
CITY OF AVONDALE

EXHIBIT 4.22

Association Points of Receipt

Location Association Coordinates
2290 N. 99 Ave. 6 1/2N-2.0E
11043 W. Pima St. 3 3/4N-7/16E
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EXHIBIT 4.25

PERSONS AND LANDS ELIGIBLE TO USE SPILL WATER''

+ Lands within the Salt River Reservoir District
+ Buckeye Irrigation Company/Buckeye Water Conservation and Drainage District
+ City of Avondale water service area

+ City of Chandler water service area

+ Town of Gilbert water service area

+ City of Glendale water service area

+ City of Mesa water service area

+ City of Peoria water service area

+ City of Phoenix water service area

+ City of Scottsdale water service area

+ City of Tempe water service area

+ City of Tolleson water service area

+ Fort McDowell Indian Community?

+ Salt River Pima-Maricopa Indian Community
+ Phelps Dodge Corporation

+ Roosevelt Water Conservation District

+ Roosevelt Irrigation District

+ St John's lrrigation District

+ Rio Verde Utilities, Inc.

N

Order of listing shouid not be construed as implying any priority.

2 The Community is located on the Verde River upstream of the Salt River so it can divert Spill Water only

from the Verde River.
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EXHIBIT 12.1

City Use of Association Weils

PURPOSE

To standardize connections, charges and operational procedures for Association wells which are directly
connected to City's water system and to implement the provisions of Section 12 of the Water Delivery and Use

Agreement.

POLICY

1.

2.

The City shall have in effect with Association a "Water Delivery and Use Agreement”.

Request for connection after the effective date of the Water Delivery & Use Agreement shall be in writing
to the Association Authorized Representative appointed pursuant to the Water Delivery and Use
Agreement. The request for connection shall include information about City's intent for use of the well
including: purpose (feed City's pressurized system or a water tank, peaking, etc.), months and number of
hours of operation, frequency of off-on cycling of the well, etc. Association's Authorized Representative
shall obtain approval from appropriate Water Group managers prior to approvihg each City connection to

an Association well.

All Association wells used by a City shall be operated in accordance with the Water Delivery and Use
Agreement and the following procedures. Any deviation must be approved in writing by the Association's

Authorized Representative.

Connection of Association wells to City faciiities is to be in accordance with Drawing No. B-37-87,
entitled Typical City Hookup to WUA Well Site. (see Attachment A)

City shall advise Association's Authorized Representative 3 months in advance of any planned changes
in City's operation or use of an Association well from that on which City's use of the well was originally

based and permitted by Association.

CONNECTIONS:

The City shall install and maintain a separate electrical control pane! and power meter for all City
equipment, unless otherwise agreed by the Authorized Representatives and the electric utility entitled to
serve the equipment. The City's electrical feed to any equipment located within the Association's well
site shall be equipped with a disconnect, operable and lockable by the City and the Association that will

enable all such City equipment to be de-energized.

Unless otherwise approved by the Authorized Representatives: A. City shall install industry approved
devices necessary to protect the Association pump and related equipment against abnormal pressures
during starting, stopping or any malfunction in City's or Association's system, and B. All such devices
shall be installed and maintained in conformance to the manufacturer's specifications.

City shall reimburse Association for all costs Association incurs to install a " wye", a "tee” or a "cross” and
a suitable shut off valve in the Association well discharge pipe. City, at it's option and cost, may furnish
the shut off valve for installation by Association. Association shall maintain ownership of this equipment.
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4. Association shall install, maintain and own the pumphead, the discharge pipe from the pump to the
Association's irrigation system, the associated "wye", "tee”, or "cross" and the high pressure shut-off
valve. Association shall also own and maintain the meters measuring water flows to City and

Association.

5. City shall install, maintain and own the discharge pipe from the "wye", "tee", or "cross"; A. To City's water
system, including shut-off valve, check valve, and air and vacuum valve, and B. The extension of such
discharge pipe to Association'’s irrigation system, including the associated automatic pump control vaive
and high pressure shut-off vaive.

6. For all new City connections to Association wells requested by the City, the installation of SCAD A will be -
required at City's expense. Installation of SCADA at Association wells currently used by City shall be in
accordance with separate arrangements between City and Association.

CHARGES:

1.  Labor charges in excess of base hourly rates and associated collective bargaining agreement overtime
expenses, such as meals, incurred by Association for repairs requested by City to Association wells
used by City shall be billed to and paid by the City.

2. All costs, (labor, materials, supplies, etc.) of mechanical or‘electrical repairs performed by Association
related to equipment installed to enable City use of Association wells shall be billed to and paid by City.

3. Water purged from an Association well for city test purposes or to obtain water suitable for delivery to
City's water distribution facilities, and power and energy consumed to operate the Association well
during the purge and test cycle, shall be billed to and paid by the City. For such billing purposes,
Association shall establish the procedures necessary to determine the amount of water produced and
power and energy consumed during the purge cycle. The charge for purged water shall be determined in
conformance to "WC" as defined in section 6 below, and the charge for power and energy shall be
determined in conformance to "R" as defined in section 5 below.

4. Association will test its wells used by City in accordance with accepted engineering standards and
practices to determine water production and power and energy consumption with and without the
connection to City's water system in effect. Any additional power and energy and reduced water
production resulting from City's use of Association wells will be determined from these tests. The costs of
such additional power and energy and reduced water production shall be billed to and paid by City. Such
costs shall be in addition to Association's normal charges for water provided to City.

5. The cost of additional power and energy required by Association wells to pump against additional
pressure induced by City's water system as well as reduced capacity shall be determined pursuant to the

following formula;
(X-Y) x AF = KWH
(KW & KWH) x R = Power and Energy Charge
Where,

X = Energy (KWH) consumed per acre foot of water produced during operation of the
Association well for delivery to City.
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Y = Energy (KWH) consumed per acre foot of water produced during operation of the
Association well for delivery to Association.

AF = Acre feet of water delivered from the Association well to City.

KW = Additional demand (pressure discharge equivalent) during operation of the Association
well for delivery of water to City.

R = Salt River Project's E-35 Standard Electric rate schedule for general service, or applicable
successor rate schedule.

6. The quantity and value of water losses attributed to reduced water productidn from the Association well
when pumping against the additional pressure induced by the City water system shall be determined
pursuant to the following formula;

(A-B) X AF xWC = Reduced water Production Charge
B

Where,

A = Gallons of water per minute produced by the Association well when pumping for
Association. g

B = Gallons of water per minute produced by the Association well when pumping for the City.

AF = Gallons of water produced for City divided by 325,851.

WC = Water cost established by Association for the applicable category of water delivered to
member land: i.e., Assessment, Normal Flow, Stored and Developed, Special Pump Right, etc.

Attachment B contains an example of the computations and charges described in the above
sections, 5 and 6.

OPERATIONAL PROCEDURES

1.  Scheduling, operation and switchover of well status from Association to City and the scheduling of
outages by City shall be arranged through the Association Dispatch Center (ADC) at 236-5296.

2. Requests to switch status of well producing to Association system over to City shall be made by 1300
hours to become effective the following day (normaily after 0800).

3. Outages of wells shall be scheduled with 24 hour prior netification through ADC. Lockout/tagout of wells
is required for safety during maintenance as per confined space and OSHA lockout/tagout regulations.

4. Changing well status from Association to City or restarting well after testing or maintenance:

951106CW.tk

City shall contact ADC to request Zanjero.

City and Association meet at well site.



Association will:
Set City/Association switch to City.
Close valves to Association system.
Set turnout gates to accept purge water.
Notify ADC of status change.
City wilt:
Open valves to City system.
Operate well per this policy.
Accept responsibility for proper vaive positioning.
Notify ADC of start/stop times by 0600 of the day after operation.
Changing well status from City to Association or restarting well after testing or maintenance:
Contact ADC to request well from City.
City and Association meet at site.
Association will:
Set City/Association switch to Association.
Open valves to Association system.
Notify ADC of status change.
City will:
Close valves to City system.

When well is in City mode, the City must contact ADC prior to purging water to Association’s system.
City must notify ADC prior to stopping the purge.

Upon written approval by Association’s Authorized Representative, hereunder, wells which are
connected in accordance with the approved hookup policy may be operated without a Zanjero or City
representative present once in City mode. Starting and stopping these pumps may be done by remote
control provided by the City. Periodic inspections by Association will be made to ensure automatic
valving and control equipment is operating properly. Any damages incurred due to City use shall be paid
for by the City.
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Attachment B

Sample Computations of Power and Energy Charge and Reduced Water-Production Charge

An example of the computations for the “Reduced Water-Production Charge” and the “Power and Energy
Charge” is provided below. Typical values are used for pumping conditions when an Association deep well is

connected to a City potable water distribution system.

DATA

Metered gallons delivered to City 58,000,000
Flow rate when delivering to City 1,500 GPM
Flow rate when delivering to Association ] 1,800 GPM
KWH/AF when delivering to City 750
KWH/AF when delivering to Association 600>
Incremental KW Demand (pressure discharge equivalent) when delivering to City 36
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REDUCED WATER-PRODUCTION CHARGE COMPUTATION:

AF Delivered = Metered Gallons = 58,000,000 = 178
Gallons per AF 325,851
GPM (Association) 1,800
Less GPM (City) 1,500
Difference GPM 300 = (.20 Delivery Factor
Divided by GPM (City) 1,500
[ 0.20 T x T 178 T x [ $10.00 1 = $356.00
| Delivery Factor | L  AF Delivered L WaterRate ] Reduced Water-
Production Charge
Power and Energy Charge Computation:
Energy consumed when pumping to City 750 KWH/AF
Less Energy consumed when pumping to Association 600 KWH/AF
Energy consumed to provide City pressure 150 KWH/AF
178 Acre Feet x 150 KWH/AF = 26,700 KWH Consumed
KW Demand (pressure discharge equivalent) 36
Less Minimum allowed in E-35 rate 5
KW Demand for computing Service Charge 31

951106CW.tjk 7



E-35 GENERAL SERVICE RATE COMPUTATION: (Rate effective 1/1/92)

Summer Winter
May 15 to October 14 October 15 to May 14

Fuel Adjustment: (Rate effective 12/1/92)

26,700 KWH
@($0.0014)/KWH

(37.38)

(37.38) @  (30.0014)KWH

Energy Charge:'

1st Block
3,000 KWH
@ $0.0932/KWH

279.60 @  ($0.0690/KWH $ 207.00

n
-

2nd Block

7,200 KWH

@ $0.0793/KWH 432.72

570.96 @  $0.0601/KWH

3rd Block

16,500 KWH
@ $0.0564/KWH

818.40

930.60 @  $0.0496/KWH

4th Block?
KWH

@3

i}
@

/KWH $0.0383/KWH = 0.00°

Subtotal of Energy Charges: $ 1,781.16 $ 1,458.12

Service Charge:

31 KW
@ $3.87/KW

119.97 @ $1.81/KW = 56.11

Customer Charge:
@ $8.36/month 8.36 @  $8.36/month = 8.36

Total Power, Energy

& Customer Charges
(Exclusive of applicable taxes): $ 1,872.11 $ 1,485.21

' Actual usage varies monthly. Refer to the E-35 Standard Electric Rate Schedule for determination of
KWH per rate block.

2 The Summer rate currently has only three rate blocks. The Winter rate currently has four rate blocks.

3 The amount of KWH consumed in this example is 26,700, which only reaches the 3rd block.
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COST SUMMARY:

Summer Winter
May 15 to October 14 October 15 to May 14
Reduced Water-Production Charge 3 356.00 $ 356.00
Power, Energy and Customer Charges 1,872.11 1,485.21
Cost to City for operating an
Association well when it is
providing water for delivery
to a City potable water
distribution system: $ 2,228.11 $ 1,841.21

NOTE: In addition to the above charges, City is subject to the appropriate water rate charges applicable to all
Association sharehoiders.
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WATER DELIVERY AND USE AGREEMENT
BETWEEN '
SALT RIVER VALLEY WATER USERS’ ASSOCIATION
AND
CITY OF AVONDALE

EXHIBIT 12.5

Non-Conforming City Equipment on
Association Well Sites

None. City currently is not connected to any Association wells.
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City Name/#
Well #1
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Well #12

11/14/1896
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WATER DELIVERY AND USE AGREEMENT
BETWEEN
SALT RIVER VALLEY WATER USERS' ASSOCIATION
AND
CITY OF AVONDALE

EXHIBIT 15.3.1

City Well Sites on Off-Project Lands

Location Association Coordinates
531 E. Riley Dr. 4 1/4N-2 1/4W

109 E. Hill Dr. 4 1/16N-2 7/16W

519 W. Western Ave. 4.0N-2 7/8W

200 E. Mountain View Dr. 3 ;/4N-2 3/8E

3850 N. E! Mirage Rd. 7 7/8N-1.0W

1W 8 1/8 N. El Mirage Rd. 8.0N-1.0W

12105 W. Thomas Rd. 7.0N-7/8W

12139 W. Cambridge Ave. 6 3/4N-15/16W

2316 N. 123 Ln. 6 1/2N-1.0W
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WATER DELIVERY AND USE AGREEME
BETWEEN '

NT

SALT RIVER VALLEY WATER USERS’ ASSOCIATION

AND
CITY OF AVONDALE

EXHIBIT 15.3.8

City Well Sites on Non-Member Lands

City Name/# Location

Well #B1 3420 S. 123 Circle

Well #B2 12304 W. Elwood St.
11/14/1996

951106CW. tik 1

Association Coordinates

2.3/8N-1 1/16W

2 1/2N-1.0W




Exhibit 22

Water Accounting Terms and Data Descriptions

1. Descriptions are generic and all categories may not apply to all cities.

2. City will provide data in a hard copy format. An electronic transfer of data may be
possible in the future.

3. This list may be modified as needed and appropriate for each City.

City will provide:

1. All information in:
- acre feet to the hundredths decimal point (e.g., 1,525.25 acre feet). The
following conversions may be used: